SERVICES AGREEMENT

City of Naples Airport Authority
Project No. 20__

THIS SERVICES AGREEMENT (this “Agreement”) is made effective as of the day of
, 20 (the “Effective Date”), by and between CITY OF NAPLES AIRPORT
AUTHORITY, a political subdivision of the State of Florida (the “Authority”’) whose mailing address is
Attn:  Executive Director, 160 Aviation Drive North, Naples, Florida 34104, and

, authorized to transact
business in the State of Florida (“Contractor”) whose mailing - address is
(the Authority and Contractor each individually a

“Party” and collectively the “Parties”).

RECITALS
A. Contractor specializes in providing
services.
B. Contractor represents and warrants that Contractor has the competency and capacity to

provide the specific services and other work described and set forth in Exhibit A attached hereto and made
part of this Agreement (collectively the “Services”).

C. The Authority anticipates engaging Contractor, and Contractor desires to be engaged by
the Authority, to perform and provide the Services pursuant to the terms and conditions set forth in this
Agreement.

NOW, THEREFORE, in consideration of the representations, warranties, covenants, and
agreements set forth under this Agreement, and other valuable consideration, the receipt and sufficiency of
which is hereby acknowledged by the Parties, the Authority and Contractor agree as follows:

TERMS

1. Services. This Agreement sets forth the general terms and conditions under which
Contractor shall perform and provide the Services for the Authority as the Authority instructs from time
to time. The precise Services to be performed by Contractor for the Authority are described and set forth
in Exhibit A. Contractor shall provide the Services (a) in accordance with the terms and subject to the
conditions set forth in this Agreement (including all exhibits and any other schedules or documents
referenced herein or attached hereto), (b) using personnel having the required skill, experience and
qualifications, (c) in a timely, workmanlike and professional manner, (d) in accordance with the highest
professional standards in Contractor’s field and (e) to the satisfaction of the Authority. The Parties
acknowledge and agree that all of the Recitals hereinabove are true and correct and incorporated into and
made part of this Agreement.

2. Term and Deadline for Completion. The term of this Agreement and performance
schedule, timetable or deadline for substantial or satisfactory completion of all of the Services by
Contractor are described and set forth in Exhibit A. Notwithstanding anything in this Agreement to
the contrary, the Authority shall have the exclusive right to terminate this Agreement, at any time
and for any reason without charge or penalty, in its sole discretion, upon thirty (30) days written
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notice to Contractor. In the event of such termination by the Authority, (a) Contractor shall be entitled
to a pro-rata amount of any compensation earned under this Agreement but not paid prior to the date of
termination and (b) the Authority shall be entitled to a pro-rata refund of any unearned compensation
subsequent to the date of termination paid in advance to Contractor hereunder.

3. Termination Event. Notwithstanding anything in this Agreement to the contrary, upon the
occurrence of any of the following events (each individually a “Termination Event”), all of the rights and
privileges granted to Contractor hereunder shall, at the Authority’s sole option, cease to exist and
thereupon this Agreement shall automatically terminate:

a. Contractor fails to strictly comply with, fulfill, perform, keep, or observe any of
Contractor’s obligations, covenants, or conditions under this Agreement within five (5) days after written
demand from the Authority, time being of the essence;

b. Contractor makes any (i) intentional misrepresentation or (ii) unintentional yet
material misrepresentation under this Agreement or other instrument or document delivered pursuant
hereto;

c. The loss of any of Contractor’s licenses, registrations or permits necessary to
perform the Services or other obligations under this Agreement;

d. The appointment of a receiver to take possession, or the attachment, execution,
or other judicial seizure, of all or any part of Contractor’s assets or business;

e. The Authority determines, in its reasonable discretion, that Contractor is or will
be unable to pay its debts as they become due in the ordinary course of Contractor’s business; or

f. Any voluntary or involuntary petition, or similar pleading, under any bankruptcy
act, filed by or against Contractor, or any other voluntary or involuntary proceeding in any court instituted
to declare Contractor insolvent or unable to pay its debts. In the event that under applicable law the trustee
in bankruptcy or Contractor has the right to affirm this Agreement and continue to perform the obligations
of Contractor hereunder, such trustee or Contractor shall, in such time period as may be permitted by the
applicable court having jurisdiction, cure all defaults of Contractor hereunder outstanding as of the date
of the affirmance of this Agreement and provide to the Authority such adequate security and assurances
as may be necessary to ensure the Authority the continued performance of Contractor’s obligations under
this Agreement. Further, the Authority shall receive all of the protections available to creditors under the
United States Bankruptcy Code including, but not limited to, section 365 thereof, as amended from time
to time.

No right, power or remedy conferred upon or reserved to the Authority under this Agreement is
intended to be exclusive of any other right, power or remedy, but each and every such right, power and
remedy shall be cumulative and concurrent and shall be in addition to any other right, power and remedy
given hereunder or now or hereafter existing at law or in equity or by statute. Notwithstanding anything in
this Agreement to the contrary, upon a Termination Event, the Authority may retain all payments due to
the Contractor at the date of termination until all of the Authority’s damages have been established and
deducted from payments due.

4. Duties of Contractor. Contractor shall perform and complete all of the Services during the
term of this Agreement to the satisfaction of the Authority in a good and professional manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
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practicing under similar circumstances and in accordance with all applicable laws, regulations and
governmental requirements. In addition, Contractor shall:

a. Furnish all of the expertise, management, information, assistance, and other
requirements necessary to perform the Services to the Authority’s satisfaction;

b. Furnish such professional and support staff, equipment and supplies, if any, as
may be specifically required to perform the Services to the Authority’s satisfaction;

c. Deliver to the Authority all memoranda, reports, notes, analyses, documents, and
other instruments as may be reasonably requested from time to time by the Authority relating to the
performance of the Services and Contractor’s other obligations under this Agreement;

d. Provide the Authority with prompt notification of any anticipated delays or
difficulties in the performance of the Services;

€. Designate one or more individuals to act on behalf of Contractor with respect to
the Services and with whom the Authority may confer with respect to the Services; and

f. At all times conduct itself in a professional and cooperative manner in the
discharge of its obligations under this Agreement (and Contractor hereby guarantees, and Contractor shall
be solely responsible and liable for ensuring, strict compliance by all of Contractor’s personnel,
employees, agents, suppliers, subcontractors, licensees and invitees with each and every term, condition,
covenant and obligation of this Agreement as if such personnel, employees, agents, suppliers,
subcontractors, licensees and invitees were each Contractor hereunder).

Contractor covenants and agrees with the Authority that should Contractor at any time become
aware of any act, occurrence or omission on the part of the Authority or the Authority’s commissioners,
officers, employees, insurers, attorneys, agents, lessees, licensees, invitees, successors and assigns which
Contractor believes or has reason to suspect may give rise to a claim by Contractor of bad faith, negligence,
fraud or any other form of liability against the Authority, Contractor shall advise the Authority in writing
of such claim or potential claim within a reasonable period of time not to exceed thirty (30) days of its
discovery, or Contractor shall be deemed to have waived the claim and be forever barred from asserting
that claim or a related claim against the Authority. The purpose of this provision is to promptly advise the
Authority of any potential claim and to allow the Authority to immediately investigate, and, if necessary,
remedy the allegation. Contractor agrees that its failure to notify the Authority of a claim or potential claim
within a reasonable period of time of its discovery, not to exceed thirty (30) days, shall be a complete bar
to the pursuit of such claim against the Authority and the Authority’s past and present commissioners,
officers, employees, insurers, attorneys, agents, lessees, licensees, invitees, successors and assigns, in their
individual and representative capacities.

5. Work Made for Hire, Assignment. All work product, research, notes, drawings,
blueprints, models, reports, analyses, documents, instruments, data, and other information prepared by
Contractor in connection with the Services (collectively the “Work™) shall be deemed work made for hire
and made in the course of the Services rendered under this Agreement. To the extent that the Work may
not be considered work made for hire, all right, title and interest in the Work is hereby irrevocably assigned
to the Authority by Contractor, and, as such, the Work shall belong exclusively to, and be the sole property
of, the Authority.

6. Compensation and Written Invoices.
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a. Subject to the terms and conditions of this Agreement, the Authority shall pay
Contractor for the performance and completion of the Services at the rates and in the manner described
and set forth in Exhibit A. Upon completion and acceptance of the Services in accordance with the terms
and conditions of this Agreement to the satisfaction of the Authority, Contractor shall send the Authority
a written invoice detailing the time and authorized charges for such Services. All such written invoices
are payable within sixty (60) days of receipt by the Authority.

b. Notwithstanding anything in this Agreement to the contrary, should Contractor
fail to commence, provide, perform or complete any of the Services in a timely and diligent manner, in
addition to any other rights or remedies available to the Authority, including the rights specified under
Paragraphs 2 and 3 herein, the Authority, in its sole discretion, may withhold any and all payments due
and owing to Contractor until such time as Contractor resumes performance of its obligations in such a
manner so as to satisfy the Authority.

c. After being paid by the Authority, Contractor shall immediately pay all
subcontractors who have submitted invoices for work already performed. If applicable, Contractor shall
strictly comply with the provisions of the Florida Prompt Payment Act, sections 255.0705 through
255.078, Florida Statutes. Failure of Contractor to timely pay any subcontractors, materialmen and
suppliers shall, at the Authority’s option, be considered a breach of this Agreement and, as such, a
Termination Event hereunder.

7. Licenses. Contractor represents and warrants to the Authority that it has the resources and
expertise necessary to complete the Services in accordance with the terms and conditions of this
Agreement. Contractor agrees to obtain and maintain throughout the entire term of this Agreement all
licenses, registrations, permits and authorizations as are required to transact business in the United States,
State of Florida, Collier County and the City of Naples, including, but not limited to, all licenses,
registrations, permits and authorizations required by the respective federal and state boards and other
governmental agencies responsible for regulating and licensing the Services to be provided by Contractor.
The employees, personnel, subcontractors, materialmen, suppliers and agents assigned by Contractor to
perform the Services shall be qualified to perform the assigned duties and shall be individually licensed,
registered, permitted and authorized to perform such duties if and as required by applicable law. Upon
request of the Authority, Contractor shall provide the Authority with copies of all applicable licenses,
registrations, permits and authorizations of Contractor and Contractor’s employees, personnel,
subcontractors, and agents required under this Paragraph 7.

8. Insurance. Contractor shall maintain all of the insurance coverage set forth in this
Paragraph 8 uninterrupted at all times while Contractor is providing Services under this Agreement. In the
event Contractor fails to comply with any of the insurance requirements hereunder, the Authority reserves
the right to take whatever legal actions are deemed necessary to protect its interest. Contractor agrees that,
to the fullest extent available, all insurance policies required hereunder shall provide that the Authority is
an additional insured.

a. Workers’ Compensation / Employer’s Liability. Contractor shall maintain
workers’ compensation/employer’s liability insurance, and the maximum limits of such insurance,
inclusive of any amount provided by an umbrella or excess policy, shall be:

Part One: “Statutory”
Part Two:
Each Accident: $100,000
Disease — Policy Limit $500,000
Disease — Each Employee $100,000
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b. Commercial General Liability. Contractor shall maintain commercial general
liability insurance (or broad form property damage covering all Services and other work performed by
Contractor pursuant to this Agreement), and the minimum limits of such insurance, inclusive of any
amounts provided by an umbrella or excess policy, without exclusion for independent contractors, shall
be:

Each Occurrence $1,000,000
General Aggregate $2,000,000
Personal and Advertising Injury $1,000,000

Products and Completed Operations $1,000,000

The insurance required under this Paragraph 8(b) shall include coverage for liability
resulting out of, or in connection with, ongoing operations performed by, or on behalf of, Contractor under
this Agreement or the use or occupancy of the Authority premises by, or on behalf of, Contractor in
connection with this Agreement.

c. Business Auto Liability. Contractor shall maintain business auto liability
insurance (for all owned, hired and non-owned vehicles), and the minimum limits of such insurance,
inclusive of any amounts provided by an umbrella or excess policy, shall be:

Each Occurrence — Bodily Injury
and Property Damage Combined $1,000,000

d. General Requirements. Renewal certificates evidencing all of the insurance
required under this Paragraph 8 shall be sent by Contractor to the Authority thirty (30) days prior to the
expiration date of each applicable insurance policy. Each insurance policy required under this Paragraph
8 shall provide that the Authority shall receive at least thirty (30) days prior written notice in the event of
any cancellation or modification of any insurance coverage. All insurance coverage of Contractor shall be
in addition to, and shall in no way be construed or interpreted to be a limitation of, Contractor’s
indemnification and other obligations to the Authority under Paragraph 9 of this Agreement. It is expressly
agreed that Contractor’s policies of insurance required under this Paragraph 8 shall be primary over any
insurance which the Authority may maintain or carry, and that Contractor shall obtain from its insurers an
endorsement waiving any other insurance clauses which may be in conflict with this provision, and
evidence of such waiver shall be indicated on all insurance policies or certificates of insurance furnished
to the Authority. Contractor shall be responsible and liable for ensuring that all of Contractor’s employees,
personnel, subcontractors, agents, licensees or invitees who perform any of the Services carry and comply
with the same insurance coverage and requirements required of Contractor under this Paragraph 8. Upon
the request of the Authority, Contractor shall deliver to the Authority copies of all insurance policies
required hereunder.

9. Indemnification. To the fullest extent permitted by applicable law, Contractor shall
indemnify and hold harmless the Authority and the Authority’s past and present commissioners, officers,
employees, insurers, attorneys, agents, lessees, licensees, invitees, successors and assigns, in both their
individual and representative capacities, from all liabilities, damages, losses and costs, including, but not
limited to, reasonable attorneys’ fees, to the extent caused by the negligence, recklessness or wrongful
conduct of Contractor and persons employed or utilized by Contractor in the performance of this
Agreement.

Nothing contained herein will be construed as a waiver of any immunity or limitation of liability
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the Authority may have under applicable law, including the doctrine of sovereign immunity under section
768.28, Florida Statutes, or otherwise. The Authority reserves the right, at its option, to participate in the
defense of any suit, without relieving Contractor of any of its indemnification or other obligations
hereunder. The obligations of this Paragraph 9 will (a) survive termination of this Agreement and (b) not
be limited in any way by the amount of any insurance required to be obtained or maintained under this
Agreement or by Contractor’s limit or lack of sufficient insurance protection. If the provisions of this
Paragraph 9 are found to conflict in any way with Florida or other governing law, then this Paragraph 9
will be considered modified by such laws to the extent necessary to remedy the conflict.

10. Rules and Regulations and Applicable Law. In performing the Services, Contractor shall
comply with each of the following:

a. Any and all of the Authority’s (i) Rules and Regulations, as amended, (ii)
regulatory and compliance regulations, as amended, and (iii) procedures, rules and other requirements on
file in the offices of the Executive Director of the Authority or as hereafter promulgated, established or
amended from time to time by the Authority in its sole discretion (collectively the “Airport Rules and
Regulations™). The Airport Rules and Regulations are incorporated herein by reference and made part of
this Agreement. Upon request, Contractor shall have the right to review any of the Airport Rules and
Regulations during regular business hours at the offices of the Executive Director of the Authority; and

b. Any and all applicable laws, statutes, ordinances, codes, rules, regulations,
orders, and governmental permits and requirements.

11. No Waiver. The failure of the Authority to enforce at any time, or for any period of time,
any one or more of the provisions of this Agreement shall not be construed to be, and shall not be, a waiver
of any such provision or provisions or of its right thereafter to enforce each and every such provision. The
waiver by the Authority of a breach of any provision of this Agreement shall not be deemed a continuing
waiver, or a waiver of any subsequent breach of the same or any other provision hereof.

12. Severability. The invalidity of any one or more of the provisions contained in this
Agreement shall not affect the enforceability of any or all of the remaining provisions hereof, all of which
are included conditionally upon them being valid in law, and, in the event that any one or more of the
provisions contained in this Agreement shall be declared invalid, this Agreement shall be construed as if
such invalid provisions had not been included. To the extent there is any conflict or inconsistency between
any provisions contained in this Agreement with the provisions in any exhibits, schedules or documents
referenced herein or attached hereto, the provisions (or any portion thereof) which in the sole judgment of
the Authority provides for the greatest protection, or otherwise operates in the best interest, of the
Authority shall govern and control.

13. No Assignment. Contractor shall not voluntarily, involuntarily or by operation of law
assign, transfer or otherwise encumber this Agreement, or any rights or privileges of Contractor hereunder,
in whole or in part, without first obtaining in each and every instance the prior written consent of the
Authority, which consent may be granted or withheld in the Authority’s sole discretion for any reason
whatsoever. Any assignment, transfer or encumbrance contrary to the forgoing shall be a default and, as
such, a Termination Event under this Agreement.

14. Independent Contractor. Neither Contractor nor Contractor’s employees, personnel,
subcontractors, materialmen, suppliers, agents, licensees and invitees shall be deemed to be a servant,
employee, partner or joint venturer of the Authority. Contractor shall perform the Services and all of its
other obligations under this Agreement as an independent contractor. Neither Contractor nor Contractor’s
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employees, personnel, subcontractors, materialmen, suppliers, agents, licensees and invitees shall hold
themselves out as having the power or authority to bind or create liability for the Authority. Contractor
shall not be treated as an employee for purposes of FICA, FUTA, federal, state or local income tax, and
Contractor shall be responsible for its own employment, social security and other tax payments, as well
as any other statutorily required coverage, including insurance.

15. Notices. All notices and communications under this Agreement shall be in writing and
shall be delivered by hand, by nationally recognized overnight courier or by certified United States mail,
return receipt requested, to the respective mailing address of the Parties set forth in the introductory
paragraph of this Agreement. Notice shall be deemed conveyed upon personal delivery or receipt
confirmation. Either Party may change its mailing address by giving written notice to the other Party in
accordance with the requirements of this Paragraph 15.

16. Attorneys’ Fees. In the event of any controversy, claim, dispute, or litigation relating to
this Agreement, or the breach hereof, the prevailing Party shall be entitled to recover from the non-
prevailing Party the prevailing Party’s costs and expenses, including, without limitation, reasonable
attorneys’ fees (through all appeals).

17. Governing Law and Venue. This Agreement shall be interpreted under, and its
performance governed by, the laws of the State of Florida (excluding any conflict of law rule or principle
that would refer to the laws of another jurisdiction). Each Party irrevocably submits to the jurisdiction of
the Circuit Court of the State of Florida, Collier County, in any action or proceeding arising out of or
relating to this Agreement, and each Party hereby irrevocably agrees that all claims with respect to any
such action or proceeding must be brought and defended in such court; provided, however, that matters
which are under the exclusive jurisdiction of the Federal courts shall be brought in the Federal District
Court for the Middle District of Florida. Each Party consents to service of process by any means authorized
by the applicable law of the forum in any action brought under or arising out of this Agreement, and each
Party irrevocably waives, to the fullest extent each may effectively do so, the defense of an inconvenient
forum to the maintenance of such action or proceeding in any such court. CONTRACTOR AND
THE AUTHORITY HEREBY IRREVOCABLY AND UNCONDITIONALLY
WAIVE, TO THE FULLEST EXTENT IT MAY LEGALLY AND EFFECTIVELY
DO SO, TRIAL BY JURY IN ANY SUIT, ACTION OR PROCEEDING ARISING

UNDER THIS AGREEMENT.

18. Paragraph Headings. None of the Paragraph headings of this Agreement shall be
construed as a limitation upon the provisions hereof. Paragraph headings have been inserted herein as a
guide and partial index and not as a complete index of the contents of any Paragraph or other provision of
this Agreement. Whenever the singular or plural number, or the masculine, feminine or neuter gender is
used in this Agreement, it shall include the other.

19. Counterparts. This Agreement may be executed in counterparts by manual signature or
authenticated by any electronic signature or other method effective under applicable law, each of which
shall be deemed to be an original and all of which together will constitute one and the same instrument.

20. No Modification. No modification or change to this Agreement shall be valid or binding
upon the Parties unless in writing and executed by the Party or Parties intended to be bound by it.

21. Encumbrances. Contractor hereby covenants and agrees that all of Contractor’s rights and
privileges under this Agreement are subject and subordinate to any and all rights, liens, licenses, leases,
tenancies, mortgages, uses, encumbrances, and other restrictions which may now or hereafter bind the
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Authority or encumber the Naples Municipal Airport, and to all renewals, modifications, and extensions
thereof. In addition, this Agreement shall be subject and subordinate to all of the provisions and obligations
of the Authority under any existing or future laws, regulations, grant assurances, requirements or
agreements, by, from or with the United States Government or other governmental authority compliance
with or the execution of which has been or will be required as a condition precedent to the operation (or
granting of Federal or other governmental funds for the development) of the Authority or Naples
Municipal Airport. Contractor shall, upon request of the Authority, execute any subordination documents
which the Authority may deem necessary, but no such documents shall be required to effectuate the
subordination by Contractor under this Paragraph 21.

22. Further Assurances. From and after the execution and delivery of this Agreement,
Contractor shall cooperate with the Authority in taking such actions, executing such instruments, and
granting such rights as may be reasonably necessary or requested by the Authority to effectuate the
purposes of this Agreement or to evidence or perfect the rights and privileges granted, and the obligations
assumed hereunder.

23. No Third-Party Beneficiary Intended. This Agreement is made solely for the benefit of
Contractor and the Authority, and their respective successors and assigns permitted hereunder, and no
other person or entity shall have or acquire any right by virtue of this Agreement.

24. Required Contract Provisions. Contractor hereby covenants and agrees to observe,
comply with, and perform all of the terms, conditions, representations, warranties, requirements, promises
and obligations set forth in Exhibit B attached hereto and made a part of this Agreement.

25. Entire Agreement. This Agreement (including Exhibit A, Exhibit B and any other
exhibits, schedules or documents referenced herein or attached hereto), together with (a) the terms,
conditions and requirements set forth under that certain Invitation to Bid for
[Project No. _ - |, dated and issued ,20
(including all attachments, forms, schedules, manuals, drawings, plans, specifications and other materials
contained therein, as well as any and all addenda or other amendments thereto issued thereafter)
(collectively the “BID” which is incorporated into this Agreement and by reference made a part hereof)
and (b) all documents prepared and submitted by Contractor in response to the BID (including all
completed forms, affidavits, qualifications, sworn statements, disclosures, certifications, indemnification
and hold harmless agreements, bonds, bid schedules and pricing contained therein) (collectively the
“Contractor’s Bid Response” which is incorporated into this Agreement and by reference made a part
hereof), represents the entire Agreement between Contractor and the Authority and supersedes all prior
agreements, oral or written, and all other communications relating to the subject matter hereof. In addition
to this Agreement, Contractor hereby assumes, covenants, ratifies and agrees to observe, comply with and
perform all of the terms, conditions, covenants, representations, warranties, requirements, promises,
agreements and obligations set forth in the BID and Contractor’s Bid Response; provided, however, to the
extent of any inconsistency or conflict between any provisions contained in this Agreement with any
provisions in the BID and Contractor’s Bid Response, the provisions (or any portion thereof) which in the
sole judgment of the Authority provides for the greatest protection, or otherwise operates in the best
interest, of the Authority shall govern and control. Each Party has had the opportunity to review with their
own respective counsel the terms of this Agreement (and all exhibits and any other schedules or documents
referenced herein or attached hereto) and to negotiate the same. Therefore, any ambiguity in this
Agreement shall not be construed against either Party by virtue of having drafted this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.
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AUTHORITY:

CITY OF NAPLES AIRPORT AUTHORITY,
a political subdivision of the State of Florida

By:
Christopher A. Rozansky, Executive Director

Approved as to form and legal sufficiency by:

William L. Owens
Counsel to the Authority

CONTRACTOR:

b

authorized to transact
business in the State of Florida

By:
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Exhibit A

Description of Services: In addition to all of the obligations of Contractor hereunder, the Services
generally consist of which includes, but is not limited to,
. The precise Services to be performed
and provided by Contractor pursuant to this Agreement are set forth in the BID, including the
[Drawings] (Attachment - ), [Specifications] (Attachment - ),
[Project Manual] (Attachment - ) and [Other] (Attachment - )
referenced therein and issued therewith together with any and all addenda and other amendments thereto
issued thereafter (collectively the “Drawings/Specifications” which are incorporated herein by reference
and made a part hereof). Contractor shall perform and provide all of the Services in accordance with the
terms and subject to the conditions set forth in this Agreement (including this Exhibit A and any other
exhibits, schedules or documents referenced herein or attached hereto) to the satisfaction of the Authority.

Description of Services: In addition to all of the obligations of Contractor hereunder, the Services to be
performed and provided by Contractor pursuant to this Agreement are
services as requested from time to time by the Authority in its sole discretion pursuant to separate written
task orders issued by the Authority detailing the specific Services assigned to Contractor. The Services that
may be requested by the Authority from Contractor under a written task order include, without limitation,
those described and set forth in Schedule 1 (titled “Scope of Services”) attached hereto and made a part of
this Agreement. Contractor shall perform and provide all of the Services in accordance with the terms and
subject to the conditions set forth in this Agreement (including this Exhibit A, Schedule 1 and any other
exhibits, schedules or documents referenced herein or attached hereto) and each written task order issued
by the Authority to the satisfaction of the Authority. Notwithstanding anything in this Agreement to the
contrary, the Authority makes no representation or warranty as to the type or amount of Services that will be
requested to be performed and provided by Contractor during the term of this Agreement.

Deadline for Substantial Completion: Except as otherwise provided in this Agreement, the deadline for
Substantial Completion of all of the Services is ( ) consecutive calendar days
from Contractor’s receipt of the Notice to Proceed (to commence the mobilization/procurement phase)
issued by the Authority. The breakdown of the total allowable time for mobilization/procurement,
installation/construction and punch list/final are as follows:

= Mobilization/Procurement Phase: ( ) consecutive calendar days*
= Installation/Construction Phase: ( ) consecutive calendar days
= Punch List/Final Phase: ( ) consecutive calendar days

* Additional mobilization/procurement days may be allowed in the sole discretion of the Authority with
documentation acceptable to the Authority of prompt submittals and order confirmations verifying of
delayed delivery date(s); provided, however, any such additional mobilization/procurement days shall not
extend the deadline for Substantial Completion of all of the Services

As used herein (except for the deadlines set forth above), the term “Substantial Completion” shall have
the meaning as set forth and determined in compliance with the Drawings/Specifications (“Substantial
Completion”).

Term and Deadline for Satisfactory Completion: The term of this Agreement shall be for () years
commencing on the Effective Date, unless sooner terminated as provided herein.

Except as otherwise provided in this Agreement, the deadline for satisfactory completion of specific Services
requested by the Authority to be performed and provided by Contractor will be described and set forth under
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each written task order issued by the Authority and assigned to Contractor under this Agreement; provided,
however, the deadline for satisfactory completion of all of the Services to be provided by Contractor under
this Agreement shall be on or before the expiration of the term of this Agreement.

Rates and Manner of Compensation: Notwithstanding anything in this Agreement to the contrary,
compensation shall be based on the actual Services awarded and satisfactorily performed for those items
listed in the Contractor’s Bid Response at the prices and costs contained in the Contractor’s Bid Response,
subject to modification by change order or for reductions or withholding in accordance with the
Drawings/Specifications and Contractor’s Bid Response; provided, however, Contractor agrees that in no
event shall the total compensation paid to Contractor for satisfactory completion of all of the Services under
this Agreement exceed and _ /100 Dollars ($ ).

Rates and Manner of Compensation: Notwithstanding anything in this Agreement to the contrary,
the rates and manner of compensation due to Contractor from the Authority for the performance and
completion of all of the Services to the satisfaction of the Authority shall be based upon the time (in
tenth of an hour increments) expended by Contractor to perform or provide the Services at the maximum
rate of and _ /100 Dollars ($ ) per hour (which maximum rate shall not
increase for the entire term of this Agreement). To the extent consistent and permissible under applicable
law and the Authority’s travel expense procedures, Contractor will be reimbursed for meals and mileage
incurred in performance of the Services in accordance with the current U.S. General Services
Administration (GSA) per diem rates (with supporting receipts); provided, however, written approval from
the Authority shall be sought before any such meal and mileage expenses are incurred.

Liquidated Damages: Notwithstanding anything in this Agreement or any other documents to the contrary,
the Authority and Contractor agree to all of the following: (a) the Authority shall be entitled to damages
attributable to delays in the performance and completion of the Services however caused, including if
caused by any act or omission of Contractor or any entity under a contract with Contractor (whether directly
or indirectly) or for whom Contractor is otherwise responsible (a “Stipulated Event”); (b) at the time of
execution of this Agreement, it is extremely difficult, if not impossible, to ascertain with precise accuracy
the amount of actual damages or other harm that the Authority would incur as a result of a Stipulated Event;
(c) the liquidated damages sums specified in subparagraph LD.1 of this Exhibit A below (individually and
collectively the “Stipulated Sum’), however, bears a substantial relationship to and approximate the actual
damages the Authority is expected to incur from a Stipulated Event, represent reasonable compensation to
the Authority from damages anticipated from a Stipulated Event and are not a penalty; (d) the Stipulated
Sum is based on a fair and methodically reasonable attempt to predict damages resulting from a Stipulated
Event (and, accordingly, neither the Authority nor Contractor may change the Stipulated Sum, or the basis
therefor, in any future setting); (¢) a material part of the consideration for which the Authority has bargained
is Contractor’s willingness to assume the risk of pre-determined damages for a Stipulated Event (and
Contractor has attempted to bargain for additional consideration in return for this risk); (f) time is of the
essence in this Agreement; and (g) Contractor is familiar with provisions for liquidated damages and has
the opportunity to receive the advice of an attorney with respect to this Agreement.

LD.1 In the event that Contractor does not achieve Substantial Completion of

all of the Services (the “Overall Project”) to be performed under this Agreement within
( ) consecutive calendar days from Contractor’s receipt of the Notice

to Proceed (to commence the mobilization/procurement phase) issued by the Authority, Contractor
covenants and agrees that Contractor shall pay the Authority as liquidated damages and not as a
penalty a Stipulated Sum of and __ /100 Dollars ($ ) per calendar day
over such ( ) consecutive calendar days that it takes Contractor to
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achieve Substantial Completion of all of the Services (i.e., the Overall Project) to be performed
under this Agreement in their entirety.

Contractor covenants and agrees that the Stipulated Sum to be paid to the Authority in accordance with
subparagraph LD.1 of this Exhibit A above may, at the Authority’s sole election, be first deducted from
any sum due Contractor for Services performed and completed (and any excess or sums not so deducted
shall be paid immediately by Contractor to the Authority, time being of the essence).

Other Provisions and Obligations of Contractor: In addition to the Contractor’s obligations set forth in this
Agreement and all common law duties, Contractor covenants and agrees as follows:

(i) Any and all changes in the work comprising the Services must be approved by
change order approved in writing by the Authority prior to commencement of such work;

(i1) Contractor shall complete and submit a Final Payment Checklist with the final
payment application in the form attached to this Agreement as Exhibit C; and

(iii)) At all times during performance of the Services under this Agreement
(including storage of materials and construction of improvements), Contractor shall secure and
maintain builder's risk insurance on a completed value form for the total value of all of the Services
under this Agreement through Substantial Completion thereof in their entirety. Such builder’s risk
insurance shall (a) be provided on an “all risk” basis and include coverage, without limitation, for
windstorm (including named windstorm), storm surge, flood and earth movement, (b) include
coverage for ordinance and law, demolition and increased costs of construction, debris removal,
pollutant clean-up and removal and expediting costs, (c) cover, without limitation, all buildings and
structures involved in the Services (including temporary structures) along with any materials or
other property that are intended to become a part of any such buildings or structures (whether or
not such materials or other property are on site, in transit or in temporary storage off site, (d)
designate Contractor as “named insured” and the Authority as both an “additional insured” and
“loss payee” as its interest may appear, (¢) be endorsed to state that coverage shall not be suspended,
voided, canceled, reduced or otherwise modified except after thirty (30) days prior written notice
to the Authority, (f) be placed with insurance carriers approved and licensed by the Florida Office
Of Insurance Regulation and meet a minimum financial rating that is reasonably acceptable to the
Authority and (g) comply with such other terms and conditions as may be required by the Authority
in its reasonable discretion. Contractor shall deliver to the Authority certificates of insurance
evidencing that the builder’s risk insurance policy required hereunder is in force in strict accordance
herewith prior to performance of any of the Services under this Agreement.
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CITY OF NAPLES AIRPORT AUTHORITY

Construction Performance Bond

Notes: (1) Provide supplemental execution by any additional parties, such as joint ventures. (2) Any singular reference to Contractor,
Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
OWNER (Name and Address):
City of Naples Airport Authority

160 Aviation Drive North
Naples, FL 34104

CONSTRUCTION CONTRACT
Effective Date of Agreement:

Amount:
Description (Name and Location): Perimeter Fence Replacement 2025
Naples Airport, Naples, FL
BOND
Bond Number:

Date (Not earlier than the Construction Contract Date):

Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal)
Contractor’s Name and Corporate Seal (Surety’s Name and Corporate Seal)
By: By:
Signature Signature (Attach Power of Attorney):
(Print Name) (Print Name)
(Print Title) (Print Title)
Attest: Attest:
Signature Signature

(Title) (Title)

EJCDC C-610 Performance Bond



1. The Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to the Owner for the
performance of the Construction Contract, which is incorporated herein by
reference.

2. If the Contractor performs the Construction Contract, the Surety and the
Contractor shall have no obligation under this Bond, except when applicable to
participate in a conference as provided in Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the Surety’s
obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and the Surety that the
Owner is considering declaring a Contractor Default. Such notice shall indicate
whether the Owner is requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner does not request a
conference, the Surety may, within five (5) business days after receipt of the
Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the Owner, the
Contractor, and the Surety agree, the Contractor shall be allowed a reasonable time
to perform the Construction Contract, but such an agreement shall not waive the
Owner’s right, if any, subsequently to declare a Contractor Default;

3.2 The Owner declares a Contractor Default, terminates the Construction
Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the Contract Price in
accordance with the terms of the Construction Contract to the Surety or to a
contractor selected to perform the Construction Contract.

4. Failure on the part of the Owner to comply with the notice requirement in
Paragraph 3.1 shall not constitute a failure to comply with a condition precedent
to the Surety’s obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall
promptly and at the Surety’s expense take one of the following actions:

5.1 Arrange for the Contractor, with the consent of the Owner, to perform
and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction Contract itself,
through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified contractors acceptable
to the Owner for a contract for performance and completion of the Construction
Contract, arrange for a contract to be prepared for execution by the Owner and a
contractor selected with the Owners concurrence, to be secured with performance
and payment bonds executed by a qualified surety equivalent to the bonds issued
on the Construction Contract, and pay to the Owner the amount of damages as
described in Paragraph 7 in excess of the Balance of the Contract Price incurred
by the Owner as a result of the Contractor Default; or

5.4 Waive its right to perform and complete, arrange for completion, or
obtain a new contractor, and with reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount for which it may be
liable to the Owner and, as soon as practicable after the amount is determined,
make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the

reasons for denial.
6. If the Surety does not proceed as provided in Paragraph 5 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond seven days
after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner
shall be entitled to enforce any remedy available to the Owner. If the Surety
proceeds as provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the
responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner
to the Surety shall not be greater than those of the Owner under the Construction
Contract. Subject to the commitment by the Owner to pay the Balance of the
Contract Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of defective work and
completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs resulting from the
Contractor’s Default, and resulting from the actions or failure to act of the Surety
under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are specified in the
Construction Contract, actual damages caused by delayed performance or non-
performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability
is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Construction Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any person or entity
other than the Owner or its heirs, executors, administrators, successors, and
assigns.

10. The Surety hereby waives notice of any change, including changes of time, to
the Construction Contract or to related subcontracts, purchase orders, and other
obligations.

11. Any proceeding, legal or equitable, under this Bond may be instituted in any
court of competent jurisdiction in the location in which the work or part of the
work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or
within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or
prohibited by law, the minimum periods of limitations available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed or delivered
to the address shown on the page on which their signature appears.

13. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. When so furnished, the
intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount payable by the Owner
to the Contractor under the Construction Contract after all proper adjustments have
been made including allowance for the Contractor for any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and proper payments made
to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the Owner and
Contractor identified on the cover page, including all Contract Documents and
changes made to the agreement and the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has not been
remedied or waived, to perform or otherwise to comply with a material term of the
Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not been remedied or
waived, to pay the Contractor as required under the Construction Contract or to
perform and complete or comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that comprise the agreement
between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and subcontractor,
the term Contractor in this Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

(FOR INFORMATION ONLY — Name, Address and Telephone)
AGENT or BROKER:(Architect, Engineer or other party):

OWNER’S REPRESENTATIVE

Hole Montes, Inc. A Bowman Company

6200 Whiskey Creek Dr., Fort Myers, FL 33919
Tampa, FL 33607

(239) 985-1200




Construction Payment Bond

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

OWNER (Name and Address):

City of Naples Airport Authority
160 Aviation Drive North
Naples, FL 34104

CONSTRUCTION CONTRACT
Effective Date of Agreement:
Amount:

Description (Name and Location):
Perimeter Fence Replacement 2025
Naples Airport, Naples, FL

BOND
Bond Number:
Date (Not earlier than the Construction Contract Date):
Amount:
Modifications to this Bond Form:

SURETY (Name and Principal Place of Business):

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this

Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL

(Seal)

Contractor’s Name and Corporate Seal

By:

Signature

(Print Name)

(Print Title)

Attest:

Signature

(Title)

SURETY

(Seal)

Surety’s Name and Corporate Seal

By:

Signature (Attach Power of Attorney):

(Print Name)

(Print Title)

Attest:

Signature

(Title)



EJCDC C-615 Payment Bond
Prepared by the Engineers Joint Contract Documents Committee

1. Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to the Owner to pay for labor,
materials and equipment furnished by Claimants for use in the performance of
the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2 Defends, indemnifies and holds harmless Owner from all claims,
demands, liens or suits alleging non-payment by Contractor by any person
or entity who furnished labor, materials or equipment for use in the
performance of the Contract, provided Owner has promptly notified
Contractor and Surety (at the address described in Paragraph 12) of any
claims, demands, liens or suits and tendered defense of such claims,
demands, liens or suits to Contractor and Surety, and provided there is no
Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor
promptly makes payment, directly or indirectly, for all sums due.
4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with the
Contractor have given notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that
a claim is being made under this Bond and, with substantial accuracy, the
amount of the claim.

4.2 Claimants who do not have a direct contract with the Contractor:

1. Have furnished written notice to Contractor and sent a copy, or
notice thereof, to Owner, within 90 days after having last performed labor
or last furnished materials or equipment included in the claim stating,
with substantial accuracy, the amount of the claim and the name of the
party to whom the material or equipment were furnished or supplied, or
for whom the labor was done or performed; and

2. Have either received a rejection in whole or in part from
Contractor, or not received within 30 days of furnishing the above notice
any communication from Contractor by which Contractor had indicated
the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a
written notice to Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to Owner, stating that a claim is being made
under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to
Contractor or to Surety, that is sufficient compliance.

6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall
promptly and at Surety’s expense take the following actions:

6.1 Send an answer to that Claimant, with a copy to Owner, within 45
days after receipt of the claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by
Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for
the performance of the Contract and to satisfy claims, if any, under any
Performance Bond. By Contractor furnishing and Owner accepting this Bond,
they agree that all funds earned by Contractor in the performance of the
Contract are dedicated to satisfy obligations of Contractor and Surety under
this Bond, subject to Owner’s priority to use the funds for the completion of
the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of
Contractor that are unrelated to the Contract. Owner shall not be liable for
payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments to, give notices on
behalf of, or otherwise have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to
the Contract or to related subcontracts, purchase orders and other obligations.
11. No suit or action shall be commenced by a Claimant under this Bond other
than in a court of competent jurisdiction in the location in which the Work or
part of the Work is located or after the expiration of one year from the date (1)
on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph
4.2.3, or (2) on which the last labor or service was performed by anyone or the
last materials or equipment were furnished by anyone under the Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page. Actual receipt of notice
by Surety, the Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the
signature page.

13. When this Bond has been furnished to comply with a statutory requirement
in the location where the Contract was to be performed, any provision in this
Bond conflicting with said statutory requirement shall be deemed incorporated
herein. The intent is that this Bond shall be construed as a statutory Bond and
not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary
of this Bond, Contractor shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with
Contractor or with a first-tier subcontractor of Contractor, to furnish
labor, materials or equipment for use in the performance of the Contract.
The intent of this Bond shall be to include without limitation in the terms
“labor, materials or equipment” that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental equipment used in the Contract,
architectural and engineering services required for performance of the
Work of Contractor and Contractor’s subcontractors, and all other items
for which a mechanic’s lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor
identified on the signature page, including all Contract Documents and
changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the Contract
or to perform and complete or otherwise comply with the other terms
thereof.

(FOR INFORMATION ONLY — Name, Address, and Telephone)
AGENT or BROKER:

OWNER’S REPRESENTATIVE (Architect, Engineer, or other party):

Hole Montes, Inc. A Bowman Company

6200 Whiskey Creek Dr, Fort Myers, FL 33919
Tampa, FL 33607

(239) 985-1200




