
 

 

Request for Proposals for 

General Aviation Terminal Car Rental Services 
ADDENDUM No. 3 

August 31, 2021 
 

The City of Naples Airport Authority Request for Proposals for General Aviation Terminal Car Rental 
Services is amended by the following clarifications or additions. If any provisions of this Addendum 
conflict with the existing RFP, then this Addendum will control and is hereby made a part of the RFP 
documents. All other provisions in the RFP remain in effect as previously published. 

Respondents shall acknowledge receipt of any and all addenda in their transmittal letter. 
 
 

Section 5 (C) of Exhibit D to the RFP, Lease And Non-Exclusive Automobile Rental Concession 
Agreement, has been amended as attached hereto to correct a typographical error. 

 

QUESTIONS AND ANSWERS 

1. Will the Authority please consider the following (or other mutually agreeable) revised timeline and 
extend the proposal due date? 
 

 
 
 
 
 
 
 
 
 
 
 

 

Questions Due September 3 

Authority’s Answers September 10 

2nd round Clarifying Questions Due September 15 

Authority’s 2nd round Answers September 22 

Proposals Due October 8 

Presentations Week of October 11 

 No. The Authority has provided as much time as possible for proposals to be submitted while still meeting 
the required deadlines for public meetings.  
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2. What is the purpose of these Presentations? What would a respondent be presenting? 

 Respondents should be prepared to demonstrate to the Authority’s Selection Committee and/or Board of 
Commissioners why they should be selected based on the selection criteria outlined in Section VIII of the 
RFP. 

  

3. Wouldn’t the Authority simply evaluate that a respondent completed/included all forms and 
provided the additional evaluation criteria (e.g., customer service, capability/past performance, 
concession fee, etc.)? 

 The Authority will review each proposal for responsiveness to the RFP requirements. Respondents who 
are found to be responsive will be invited to give their presentations. 

  

4. Will the Authority please exclude the required forms and transmittal letter from the page limit, so 
that a respondent has 13 pages to demonstrate that it meets the requirements? 

 Section VI of the RFP is hereby amended as attached to increase the proposal page limit to twenty (20). 

  

5. Please provide historical revenue numbers for the entire industry as soon as practicable. 

 Please see Attachment A to Addendum 2 to the RFP, which was issued on August 26, 2021. 

  

6. Please consider a table of contents to the Concession Agreement. 

 The Authority will consider adding a Table of Contents to the final, executable version of the Agreement. 

  

7. Concession Agreement Section 2 (C): Any change in Rates and Charges should be subject to notice 
to Concessionaire. 

 No. The standard contract language will remain unchanged. While the Authority will always endeavor to 
provide notice, it will be under no obligation to do so. 

  

8. Concession Agreement Section 2 (C): Will the Authority consider a reasonable cap in writing to any 
increase? 

 No. The standard contract language will remain unchanged. 

  

9. Concession Agreement Section 1: Please consider increasing the termination notice to 60 days. 

 Exhibit D to the RFP is hereby amended as attached to require a sixty (60) day notice to Concessionaire 
for termination of the Agreement by the Authority for any reason. 

  

10. Please provide total aircraft operations at the GAT for the last three years. 

 The Authority does not track operations to/from the General Aviation Terminal (GAT). However, total 
airport operations organized by month and by the Authority’s fiscal year are attached hereto as 
Attachment B. 
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11. Concession Agreement Section 5(C): Please confirm if a “No Show Fee” would be included in gross 
revenue. 

 Yes. Pursuant to Section 5 (C) of the Agreement, all monies and consideration generated or received by 
the Concessionaire from its operations in the Operating Area, for the conduct of its business pursuant to 
the Agreement or for any other use of the Operating Area or the Airport by any person or entity are 
included in Gross Revenues, unless specifically excluded pursuant to Section 5 (D). 

  

12. Concession Agreement Section 5(C)(iv): Please specify, if applicable, how the Authority prefers 
tracking of such transactions—aka verbal or written confirmation, signed receipt, etc. 

 Please refer to Section 10 of the Agreement. At this time, the Authority requires written reporting, which 
may be submitted electronically. 

  

13. Concession Agreement Section 15(C): Please make an exception in the event the Operating Area is 
unusable. 

 No. The standard contract language will remain unchanged. While the Authority will always endeavor to 
be fair, it shall have no obligation to abate or reduce Rent related to repair and maintenance obligations. 

  

14. Concession Agreement Section 33(C): Please add to force majeure clause: “pandemics, epidemics 
or other public health safety events”. 

 No. The standard contract language will remain unchanged. 

  

15. We respectfully request a Pre-Bid Meeting for the opportunity to openly discuss the RFP with the 
Authority.  If an in-person meeting isn’t a viable option due to COVID concerns, will the County 
please hold a virtual Pre-Bid Meeting (i.e., Zoom, MS Teams, Webex) next week or the following 
week after Labor Day?  We would propose a mid-morning or early afternoon meeting on Tuesday 
8/31, Thursday 9/2, Tuesday 9/7, or Wednesday 9/8. 

 Pursuant to Section VII of the RFP, all questions shall be submitted in writing and oral or other 
interpretations or clarifications shall be without legal effect. Therefore, and since a site visit is not possible 
due to ongoing construction, the Authority will not schedule a Pre-Bid/Pre-Proposal Meeting. 
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CITY OF NAPLES AIRPORT AUTHORITY 
LEASE AND NON-EXCLUSIVE AUTOMOBILE RENTAL CONCESSION AGREEMENT 

GENERAL AVIATION TERMINAL 

THIS LEASE AND NON-EXCLUSIVE RENTAL CAR CONCESSION AGREEMENT (the 
"Agreement"), is made and entered into effective as of the _____ day of __________________, 20____ (the 
"Effective Date"), by and between the CITY OF NAPLES AIRPORT AUTHORITY, a subdivision of the State of 
Florida, situated in the City of Naples, Collier County, Florida, (the "Authority”) 
and______________________________, a _______________________________ (the “Concessionaire”) 
(Concessionaire and the Authority collectively the “Parties”). 

RECITALS 

WHEREAS, the Authority operates Naples Municipal Airport located in the City of Naples, Collier County, 
Florida (the "Airport"), and has the right to lease portions of the Airport and to grant operating privileges thereon; 

WHEREAS, automobile rental services at the Airport General Aviation Terminal (the "GAT"), are 
desirable for passengers and crews utilizing the GAT; 

WHEREAS, the Authority desires to make automobile rental services available at the GAT, and the 
Concessionaire is qualified, ready and able to perform or to see to the performance of such services, and to furnish 
or see to the furnishing of facilities for use in connection therewith (the "Concession"); 

WHEREAS, proposals were received by the Authority for the operation of Concession pursuant to that 
certain Request for Proposals for General Aviation Terminal Car Rental Services dated August 22, 2021 (the 
“RFP”) and the specifications contained therein, and the Concessionaire was selected and determined to be 
qualified to operate the Concession; and 

WHEREAS, the Authority, pursuant to the terms and conditions herein, is willing to grant to the 
Concessionaire the right to operate the Concession. 

NOW, THEREFORE, in consideration of the mutual agreements contained herein, and for other good and 
valuable consideration, the receipt and sufficiency of which are acknowledged, effective as of the Effective Date, 
the Parties hereby represent, warrant, undertake, covenant and agree as follows: 

TERMS 

1. AGREEMENT TERM.

This Agreement shall commence on the Effective Date and, unless otherwise provided herein, shall expire at 
11:59 PM local time on September 30, 2026 (the “Term”).  The Concessionaire shall have no right to extend the 
Term.  

Notwithstanding anything in this Agreement to the contrary, the Authority shall have the exclusive right to 
terminate this Agreement, without charge or penalty, at any time and for any reason without charge or penalty, in 
its sole discretion, upon thirty (30) sixty (60) days’ written notice to Concessionaire. 

2. LEASE FOR OPERATING AREA.

A. Operating Area. The Authority hereby grants to Concessionaire and Concessionaire hereby accepts, 
subject to the terms and conditions of this Agreement, the non-exclusive right to conduct and operate a vehicle 
rental services concession at the locations shown in the attached Exhibit A (Rental Car Counter), Exhibit B (GAT 

EXHIBIT D
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Terminal Parking Spaces), Exhibit C (GAT Long-Term Parking Lot Spaces) and Exhibit D (Equipment Storage 
Unit) (all locations collectively, the “Operating Area”). Concessionaire hereby accepts that the Operating Area 
shall be delivered in “as is” condition, including, without limitation, any existing finishes, structures, roadways and 
other infrastructure, and the laws, ordinances and regulations affecting the same. The Authority makes no 
representation or warranties of any kind, expressed or implied, in fact or in law, with respect to any such conditions. 
 

Unless expressly provided for herein, the Authority shall have no obligation to construct additional 
improvements or to modify existing improvements, nor to provide services of any kind on or to the Operating Area 
during the Term of the Agreement. 

 
The Authority makes no warranties, promises, or representations as to the economic viability of any concession 

location or business concept. The Authority make no warranty that usage of facilities adjacent to the Operating Area 
will not change. 

 
Other than those locations expressly described herein, no other locations on or within the Airport shall be part 

of the Operating Area, and the Concessionaire shall not use or occupy locations on or within the Airport other than 
the Operating Area prior to receiving the Authority’s prior written consent. 

 
B. Rent. Commencing on the Effective Date, the base rent for the Operating Area shall be: 

 
Qty. Facility Rate Base Monthly Rent 

1 Rental Car Counter, # _____ $450.00  each $450.00 

2 GAT terminal parking spaces #_______ $70.00 each $140.00 

24 GAT long-term lot parking spaces #_______ $20.00 each $480.00 

_____ Equipment Storage Unit, #_____ $90.00 each $_____.00 

  TOTAL $_____.00 
 

 The rental payments from the Effective Date to the immediately following October 1st of this Agreement 
shall be made in equal monthly installments of $__________ (the “Base Monthly Rent”), plus applicable sales or 
other tax, all due in advance on the first day of every calendar month (the “Due Date”) during the Term. If 
Concessionaire occupies the Operating Area for the purpose of conducting its business operations (the “Occupancy 
Date”) prior to the Effective Date, then Concessionaire shall pay a pro-rata portion of the Base Rental in advance 
of the Occupancy Date and concurrently with its payment for the next full month of occupancy. 
 
 Payment shall be made in cleared funds regularly and monthly without notice from Authority during the 
Term of this Agreement. 
 

C. Increase in Rental Rate.  The rental rate under this Agreement shall at no time be less than the Base 
Monthly Rent.  The Parties, however, agree and stipulate that the rental rate under this Agreement may be 
unilaterally increased by the Authority, annually, effective October 1st of each year as set forth in the Authority’s 
Rates and Charges on file in the offices of the Authority’s Executive Director (collectively the "Rates and 
Charges").  Concessionaire understands and agrees that adjustments in the rental rates hereunder as set forth in the 
Rates and Charges may be based on, among other things, (i) changes in the United States Department of Labor, 
Bureau of Labor Statistics, Consumer Price Index (the Index for U.S. City Average for Urban Consumers), (ii) 
leasehold valuation changes determined by appraisals of the Operating Area or other property at the Airport or (iii) 
such other factors or methods as deemed appropriate from time to time by the Authority in its sole discretion.  The 
Rates and Charges are incorporated into this Agreement and are made a part hereof.  Concessionaire acknowledges 
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and agrees that the Rates and Charges may be implemented and amended from time to time by the Authority in its 
sole and absolute discretion without notice to Concessionaire. 

 
D. Abatement of Rent.  In the event that the Operating Area is not available for occupancy on the 

Effective Date, the Concessionaire shall receive an abatement of the Base Monthly Rent until the Occupancy Date, 
which shall in no event be more than fourteen (14) days following written notice from the Authority that the 
Operating Area is ready for occupancy. 

 
E. Quiet Enjoyment.  During the Term of this Agreement, Concessionaire shall have quiet enjoyment 

and possession of the Operating Area, provided Concessionaire promptly and fully complies with all of its 
obligations under this Agreement. No action of the Authority in repairing or restoring the Operating Area shall be 
deemed a breach of this quiet enjoyment covenant, nor shall such action give to Concessionaire any right to modify 
this Agreement either as to term, rent, concession fees or other obligations to be performed. 

 
F. Right of Relocation. The Authority reserves the right from time to time at its sole discretion to 

change the location or configuration of the Operating Area. In the event the Authority chooses to make such 
relocation or reconfiguration, the costs shall be paid by the Authority. The Authority will make every effort to 
ensure that the relocation or reconfiguration will be to a comparable and mutually agreeable location, but reserves 
the final right to unilaterally change the location of any of the services provided by the Concessionaire as deemed 
necessary by the Authority and without recourse from the Concessionaire. Any such relocation or modification in 
any manner at any time shall be without liability to the Authority by reason of interference, inconvenience or 
annoyance to the Concessionaire; provided, however, that all such work shall be done in such manner as to cause 
the least possible interference, inconvenience and annoyance to the Concessionaire. The Concessionaire shall 
cooperate with the Authority in any such relocation or reconfiguration and agrees to provide temporary facilities in 
order to serve its customers. The Authority agrees to negotiate with the Concessionaire regarding the fees or rent 
payable by the Concessionaire pursuant to this Agreement during any such relocation or similar temporary 
condition. Concessionaire hereby waives, disclaims and releases any and all claims for costs, expenses and damages 
against the Authority related to any such relocation or reconfiguration. 

 
The Authority also reserves the right the adjust the number and location of any parking spaces included in the 

Operating Area, with a correlated adjustment in the rental rate. The Authority shall provide the Concessionaire with 
sixty (60) days’ advance written notice of any such adjustment, unless such change is due to a federal, state or local 
requirement. In making any such adjustment, the Authority shall make every reasonable effort to avoid any adverse 
impact to Concessionaire’s operations.  

 
In connection with any such relocation, reconfiguration or adjustment, the Authority will reimburse 

Concessionaire for the cost of moving any authorized signage or other authorized fixtures installed by 
Concessionaire on its Operating Area. 

 
G. Service Locations.  In the event that the Authority elects to provide aircraft servicing by its fixed 

base operator (“FBO”) at a location in addition to or instead of the GAT, then the Concessionaire shall, upon request 
by the Authority, provide rental vehicles for pick-up and return by customers at such other locations in an area 
designated by the Authority. 

 
In no event shall Concessionaire be required to lease additional space from the Authority in order to provide 

such service unless Concessionaire desires additional Operating Area. In such event, and dependent upon the 
availability of such additional Area and the Authority’s desire to lease it under mutually agreeable terms and 
conditions, Concessionaire and the Authority shall enter into a written agreement for the additional Operating Area. 

 
H. Common Areas. Concessionaire shall have the right to use in common with others, including the 

general public, queuing space, Airport roadways and driveways necessary in the conduct, operation and 

Naples Airport Authority General Aviation Terminal Car Rental Services Page 6 of 41 
of Addendum 3

Exhibit D



12936506.1 8/18/2021 

maintenance of the concession operation pursuant to this Agreement in accordance with and subject to any and all 
rules and regulations and directives promulgated by the Authority. 

 
I. Security.  The Authority shall have the right, but not the obligation to provide security to the 

Operating Area, which may include, without limitation, cameras, gates, lighting and alarms. 
 
J. Spatial Limitations.  This Agreement confers no rights to the subsurface of the Operating Area or 

any areas adjacent thereto or to the airspace above any existing improvement that is or becomes part of the Operating 
Area or any areas adjacent thereto. 

 
K. Rights of the Authority.  The Authority reserves the right to close the Airport or any portion thereof, 

including without limitation runways, taxiways, taxilanes, aprons, terminal buildings and automobile parking 
facilities, when necessary or convenient in the Authority’s sole discretion. 

 
 
3. CONCESSION OPERATION.  

 
A. Non-Exclusive Concession. This Agreement is not, nor shall it be construed to be the grant of an 

exclusive concession, and the Authority shall have the right to deal with and complete arrangements with any other 
person or entity for engaging in like activities at the Airport. Nothing herein shall be construed to prohibit the 
Authority from charging off-airport automobile rental companies concession fees or other fees related to the services 
provided for airport users, and charging such fees shall not be considered the grant of a concession by the Authority 
for the purposes of this Agreement. 

 
B. Brands. Concessionaire shall operate its vehicle rental services concession at the Operating Area 

solely under the brand/trade name(s), “______________________” (collectively the “Brands”). The 
Concessionaire warrants and represents that it owns or has the right to use the Brands. The Concessionaire shall not 
operate under any Brand(s) other than the Brand(s) designated herein. 

 
C. Supplies, Services and Equipment.  Supplies and equipment, including but not limited to, 

telephone(s), communications services, vehicle rental and maintenance equipment, computer hardware/software 
shall be furnished and installed at the sole expense of the Concessionaire. 

 
D. Minimum Operating Hours. Concessionaire shall ensure that its concession operation is adequately 

staffed with trained, competent personnel and open for business every day of the week, including holidays, 
according to the following schedule: 
 

October – May 7:00 AM – 10:00 PM 

June – September 8:00 AM – 5:00 PM 
 

E. Staffing Levels.  Concessionaire shall keep the rental car facilities open for business and staffed 
with at least one rental car agent (“agent”) at the Rental Car Counter (“counter”) (or within the GAT or ready 
return lot, as necessary).  Notwithstanding the foregoing, an agent shall be available at the counter at the scheduled 
arrival time for any reservations. 

 
Special events, holidays and peak periods may result in unusually heavy customer demand.  Concessionaire 

shall augment staff and/or extend operating hours, as required to support these needs on a temporary or permanent 
basis, as determined by the Authority. In any event, Concessionaire shall augment staff when reservations exceed 
seventy-five (75) in any twenty-four (24) hour period. 
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Operating hours may be adjusted in the future with prior written approval of the Authority. Any such changes 
shall be as a result of changing business conditions and shall require written justification, which may be accepted 
or rejected by the Authority in its sole discretion. When it is necessary for agent(s) to leave the counter for brief 
periods, professional signage shall be displayed for the public, which includes a contact phone number for an on-
site agent. 

 
F. Customer Service. 

 
(i) Concessionaire recognizes and understands that its operations reflect directly upon the 

operations and reputation of the Authority. Therefore, Concessionaire hereby agrees that its agents and employees 
shall be clean, net and dressed in appropriate business attire at all times and shall interact with all airport customers 
in a prompt, professional, respectful and courteous manner to the satisfaction of the Authority in its sole and absolute 
discretion. 

 
(ii) To help facilitate seamless and efficient service to customers, Concessionaire shall 

coordinate and communicate closely with Authority staff, including, but not limited to providing the Authority with 
written information related to all reservations for incoming flights. Such reservation information shall include 
contact information for the customer. 

 
(iii) It is the expectation of the Authority that customers with advance reservations shall receive 

the type and quantity of vehicles requested for each rental. Therefore, Concessionaire shall make every effort to 
provide the exact vehicle or upgrade requested by the customer. The Authority reserves the right to obtain rental 
vehicles from other vendors if Concessionaire is unable to fulfill the customers’ reservations as requested. Repeated 
failure of Concessionaire to meet customer needs may result in termination of this Agreement. 

 
(iv) Upon notification of any concern, discrepancy, malfunction or grievance related to its 

operations, the Concessionaire shall act immediately to correct the condition(s) and/or provide replacement vehicles 
and/or equipment. Such corrections and/or replacements shall be made/provided within thirty (30) minutes, or as 
soon as reasonably practical, every day of the year, including holidays. 

 
G. No Solicitation.  Neither Concessionaire, nor its agents or employees shall attempt to solicit business and/or 

customers from other rental car service providers at the airport. 
 
H. Designated Representative. Upon commencement of this Agreement, Concessionaire shall designate, in 

writing, a representative (the “Designated Representative”) who shall have the authority to make written requests 
to the Authority for access (and termination of access) to airport facilities. 

 
I. Parking. Concessionaire recognizes and understands that demand for parking at the GAT generally exceeds 

capacity. Therefore, Concessionaire hereby agrees that: 
 

(i) Concessionaire’s agents and employees shall park their personal transportation vehicles 
only in the GAT long-term parking lot or other location designated and/or authorized in writing by the Authority. 

 
(ii) Rental vehicles shall only be parked in the Operating Area authorized under this 

Agreement. Parking of rental vehicles in unauthorized areas, whether by Concessionaire or its agents, employees 
or customers, shall be promptly relocated by Concessionaire to the Operating Area within ninety (90) minutes. 
Failure to remove a vehicle from an unauthorized area within ninety (90) minutes following written notice from the 
Authority shall result in the assessment of a fee of $50.00 per vehicle, per day, per occurrence. 
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(iii) During periods of high demand, Concessionaire shall coordinate additional parking areas 
with Authority staff.  

 
(iv) In no event shall rental vehicles ever be parked in any unpaved (e.g. turf) area on or 

adjacent to the Airport. 
 

J. Unreserved Vehicles.  A minimum of two (2) unreserved vehicles, which are ready for rental, shall 
be maintained at the GAT at all times, including before/after Concessionaire’s operating hours and when 
Concessionaire’s agents are unavailable. The rental of such vehicles shall be handled by the Authority on behalf of 
Concessionaire. 

 
K. Airport Promotional Materials. Upon request by the Authority, Concessionaire shall provide to 

each customer, upon commencement of their rental transaction, any and all professionally developed and produced 
promotional materials, which shall be provided by the Authority and which may include, but necessarily be limited 
to, materials related to the Authority’s aircraft noise abatement program.  

 
L. Conduct of Business.  In the use of the Operating Area and any other areas on the Airport, 

Concessionaire shall conduct its business operations in a lawful, ethical, orderly and proper manner so as not to 
interfere with the rights and privileges of others at the Airport and shall be responsible for the conduct, demeanor 
and appearance of its agents, employees and invitees. Upon receipt of complaints concerning the conduct of its 
business, Concessionaire shall immediately address such complaints and correct any improper or otherwise 
inappropriate conduct as required by the Authority. 

 
M. Limits on Use.  Subject to the terms and conditions of this Agreement, Concessionaire agrees that 

the Operating Area shall be used only for the operation of vehicle rental concession services to airport customers, 
including but not limited to, the delivery and return of rental vehicles at the GAT. Transactions with non-airport 
customers, including, but not limited to, the delivery and/or return of rental vehicles, at the GAT are prohibited. 

 
Concessionaire shall not engage in any activities that violate or depart from the provisions and/or intent of the 

Authority’s Rules and Regulations. 
 
Concessionaire shall not use, nor permit the Operating Area (or any other area on the Airport), to be used for 

any unlawful purpose, including, but not limited to, any conduct or activity prohibited by Federal, State, local law 
or Ordinance or the Authority’s Rules and Regulations. 

 
N. Rental Vehicle Maintenance. Concessionaire shall be solely responsible for the repair, maintenance 

and servicing of rental vehicles and any costs associated therewith. 
  
Excepting routine cleaning of the interior and exterior of rental vehicles, no maintenance or repair activities 

shall be performed on the Airport without advance, express written authorization from the Authority. 
 
O. No Liability.  The Authority shall not be liable for any damages or loss suffered by Concessionaire, 

or for injuries to persons or the Operating Area. 
 
 
4. CUSTOMER FACILITY CHARGES. 

 
A. Collection. Pursuant to the Authority’s Rates and Charges, Concessionaire shall charge and collect 

a Customer Facility Charge (“CFC”) per transaction day of each vehicle rental generated at the Airport, up to a 
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maximum of seven (7) days. Upon thirty (30) days’ prior written notice to the Concessionaire, the Authority reserves 
the right to adjust the CFC in its sole discretion without the necessity of a formal amendment to this Agreement.  

 
B. Remittance. On or before the twentieth (20th) day of each calendar month, the Concessionaire shall 

pay to the Authority all of the CFC revenue for the prior calendar month. 
 

C. Use of CFC. The amounts received from the CFC will be applied to future facility improvements 
related to rental car activities at the Airport. The Authority will review the charges annually and reserves the right 
to adjust the CFC at any time in the event of a change in circumstances. The Authority will deliver written notice 
30-days in advance of any change in CFC. The collection of CFC for future expansion, major repair or replacement 
of existing equipment may continue throughout the Term. Upon request, the Authority shall provide Concessionaire 
with reports regarding the use of the CFCs. 
 
 

5. CONSIDERATION. 
 

A. Concession Fee. Pursuant to Respondent’s Proposal, commencing on the Effective Date of this 
Agreement and continuing thereafter for the Term, the Concessionaire shall pay to the Authority a Concession Fee 
equal to _____ percent (_____%) of Concessionaire’s Gross Revenues as herein defined, in aggregate, for each 
month during the Term 

 
B. Payment. On or before the twentieth (20th) day of each calendar month, the Concessionaire shall 

pay to the Authority the Concession Fee, as herein defined, for the preceding calendar month. 
 
If this Agreement is terminated for any reason the Concession Fee shall be immediately due and payable to 

the Authority. 
 
C. Definition of Gross Revenues. "Gross Revenues" as used in this Agreement shall mean the total 

of all monies and other consideration (cash, credit, batter barter, pre-paid, exchange or otherwise) generated or 
received by the Concessionaire from its operations in the Operating Area. Gross Revenues also shall include rent 
and commissions received by Concessionaire from its subcontractors, subtenants, agents, employees, 
representatives, sub-concessionaires or other customers, subtenant(s), joint-venturer(s), and/or equity partner(s), (if 
any) for the conduct of its business pursuant to this Agreement or for any other use of the Operating Area or the 
Airport by any person or entity, unless specifically excluded below. Such monies or other consideration shall 
include, without limitation: 
 

(i) All transactions entered into or finalized at the Airport, whether or not the Operating Area 
was used at any point in the transaction; 

 
(ii) Transactions made at an off-Airport location, if the Operating Area was used for any aspect 

of such transaction; 
 
(iii) All orders taken at the Operating Area by telephone, facsimile transmission, electronic mail 

or other methods of communication regardless of whether actual delivery of the Concessionaire's goods or services 
or other items is made or the service is performed at the Airport; and  

 
(iv) All transactions attributable to customers arriving at the airport in the last twenty-four (24) 

hours. Concessionaire agrees that it will not divert or allow to be diverted any automobile rentals from the Airport 
to any off-Airport location and that Gross Revenues shall include any and all such diverted transactions. 
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Gross Revenues shall include all such transactions, whether for cash or for credit, regardless of whether 
a final collection is made in a credit transaction. Gross Revenues equal the total money or other consideration arising 
from the final transaction and are not limited to the value directly attributable to on-Airport operations. All money 
or other consideration shall be deemed received at the time of the transaction, whether for cash or credit. Rebates, 
vouchers and similar adjustments given after the close of the transaction shall not be subtracted from Gross 
Revenues. 

 
For illustration purposes and not by way of limitation, Gross Revenues shall include amounts generated 

by the "rental of motor vehicles" including, but is not limited to: 
 

(i) Charges for time and mileage; 
 
(ii) Fees charged by Concessionaire to waive insurance deductibles or to waive 

Concessionaire’s right to recover from customer for vehicle or equipment damage for Loss Damage Waivers (LDW) 
or Collision Damage Waivers (CDW); 

 
(iii) Charges related to fueling; 
 
(iv) Drop charges, intercity fees, return change fees, late return fees, and vehicle exchange fees; 
 
(v) Charges for personal accident insurance and other insurance; 
 
(vi) Charges or fees attributable to the driver being under a particular age or for allowing two 

(2) or more persons to operate the vehicle; 
 
(vii) Charges or amounts attributable to concession recoupment/recovery fees, which shall be 

identified separately on rental agreements, contracts or invoices and which are attributable to rents, fees, and charges 
payable by Concessionaire to the Authority under the terms of this Agreement, unless specifically excluded herein. 
Such charge shall be disclosed and shall not be listed as a surcharge or tax; 

 
(viii) Charges for cellular phones, child restraints, navigational equipment, bicycle and luggage 

racks and similar items incidental to vehicle use; and  
 
(ix) All other transactions and charges of whatever nature arising from or incidental to the 

Concessionaire's automobile rental services unless specifically excluded herein. 
 

These amounts shall be included in Gross Revenues without regard to the ownership, area, fleet or location 
assignment of vehicles; without regard to the manner in which or place at which the vehicles or other products or 
services are furnished to the Concessionaire's customers; and without regard to whether the vehicles or other 
products are returned to the Airport or to some other location. 
 

The Concessionaire shall not modify accounting treatment of revenue or rename or redefine services or products 
in any manner in an attempt to deprive the Authority of revenues that should, under the terms of this Agreement, 
be payable to the Authority. Gross Revenue includes all charges and fees of whatsoever kind, for any of the 
Concessionaire's goods or services, regardless of when or whether paid, unless expressly and particularly excluded 
from Gross Revenue under this Agreement. 
 

D. Exclusions from Gross Revenues. Gross Revenues shall not include: 
 

(i) Any taxes or fees now or hereafter imposed by federal, state, county or municipal law that 
are separately stated on the sales slips and payable to the Concessionaire directly to the taxing Authority by the 
Concessionaire;  
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(ii) Recovery of amounts for damage, loss or conversion of Concessionaire’s vehicles, whether 
recovery is received from customers or insurance carriers, provided that such amount is no greater than the actual 
cost or replacement of the actual vehicle;  

 
(iii) Any amounts received as payment and administration of red-light tickets, parking tickets, 

other governmental fines and fees, tolls, towing and impounded vehicles; 
 
(iv) Proceeds of sales or the trade-in value of vehicles, equipment or other personal property of 

the Concessionaire and used by it in the operation of its business in the Operating Area; and 
 
(v) Customer Facility Charges. 

 
 

6. OTHER SERVICES AND CHARGES. 
 

A. Fuel. The Authority shall make available to Concessionaire, at its discretion and without obligation, 
for purchase on account, fuel for the purpose of refueling and maintaining rental vehicles held for lease on the 
Airport. At this time, unleaded fuel is available; however, the Authority reserves the right to change the types and 
quantities of fuel available, in its sole discretion. 

Fuel dispensing privileges for Concessionaire’s agents or employees will be initiated, maintained or 
terminated upon written request by Concessionaire’s Designated Representative. In the event that anyone using 
access control media issued to an individual, at the request of Concessionaire, misappropriates fuel, Concessionaire 
shall remain responsible for the charges unless the Airport had actual written notice to suspend the function of the 
access media used, prior to the misappropriation. 

 
B. Car Wash.. The Authority shall make available to Concessionaire, at its discretion and without 

obligation, a car wash facility for the purpose of washing rental vehicles held for lease on the Airport. Car wash 
usage shall be on a per-use basis pursuant to the Authority’s Rates and Charges. 

 
Car Wash access privileges for Concessionaire’s agents or employees will be initiated, maintained or 

terminated upon written request by Concessionaire’s Designated Representative. In the event that anyone using 
access control media issued to an individual, at the request of Concessionaire, makes unauthorized use of the car 
wash facility, Concessionaire shall remain responsible for the charges unless the Airport had actual written notice 
to suspend the function of the access media used, prior to the unauthorized use. 

 
C. Transaction Fees.  Authority staff shall be authorized to act as the Concessionaire’s agent for the 

limited purpose of collecting information necessary to prepare car rental contracts when customer service is required 
outside of car rental concession operating hours.  The Concessionaire shall remit to the Authority a fixed transaction 
fee of $25.00 per rental transaction handled by the Authority on behalf of Concessionaire. 

 
D. Billing and Payments.  The Authority shall maintain all records of purchases and invoice the same 

on a monthly basis. Payment for each invoice shall be due and payable in full within thirty (30) days following the 
date of the invoice. 

 Upon five (5) days’ advance notice to Concessionaire and in addition to all other remedies for non-payment 
of fees and charges provided in this Agreement, in the event that Concessionaire fails to make timely payment for 
any charges or fees due and payable under the terms and conditions of this Agreement, Concessionaire’s access to 
dispense fuel and access the car wash facility shall be suspended until such time as Concessionaire’s account(s) are 
paid in full, including all invoiced charges as of the date of payment, plus a reinstatement fee of one hundred dollars 
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($100.00)  as compensation and reimbursement to the Authority for its labor involved in suspending and reinstating 
Concessionaire’s access.  

E. Concessionaire shall be solely responsible for the payment of any tax, fee, assessment, levy, lien, 
duty, payment in lieu of taxes, impost or similar charge assessed or imposed on itself or its operations, including 
but not limited to, real and personal property taxes. 

 
F. Concessionaire acknowledges that the Authority is a governmental authority and that it assesses 

charges on the public at large pursuant to the Authority’s governmental police powers, including, without limitation, 
parking charges, public safety, medical and service charges, development charges, and airport identification/access 
badging and fingerprinting charges. Concessionaire acknowledges that it is not exempt from paying any charges 
otherwise assessed on the public at large, even if the charges are not specifically enumerated in this Agreement.  
 

 
7. LATE FEES AND CHARGES 

A. Right to Legal Proceedings.  In the event Concessionaire fails to deliver to the Authority any 
payment or information as required to be paid or delivered hereunder so that they are received by the Authority later 
than ten (10) days from the due date, the Authority reserves the right to commence any and all legal proceedings, 
including default or eviction proceedings, in accordance with the laws of the State of Florida. 

B. Interest Due.  On each payment received after the due date under this Agreement, and for all other 
amounts due but unpaid under this Agreement, Concessionaire shall pay interest on such unpaid amounts at the 
maximum interest rate permitted by law in the State of Florida; provided, however, that this provision shall not be 
construed to create an obligation for Concessionaire to pay a usurious rate of interest to Authority. 

C. Authority’s Right to Terminate.  The inclusion of an obligation for Concessionaire to pay the 
Authority late charges and interest shall not preclude the Authority from terminating this Agreement for 
Concessionaire’s non-payment of rent, amounts due for fees, taxes, expenses or charges, or from enforcing any 
other provisions contained herein. 
 
 

8. PAYMENTS 
 

A. Place of Payment. Unless otherwise authorized in writing by the Authority, all rents and fees shall 
be made payable to the “City of Naples Airport Authority,” and mailed by first class mail, postage prepaid, wired 
or personally delivered, to the Administrative Offices at 160 Aviation Drive North, Naples, Florida 34104, or such 
other address as the Authority may designate, in writing. 

 
B. Manner of Payment.  The Authority may require that all payments pursuant to this Agreement be 

made by Concessionaire by direct payment, such as Automatic Clearing House vendor payments, from the 
Concessionaire’s bank account or such other method as designated in writing by the Authority. Concessionaire shall 
provide the Authority with such information and authorizations as are necessary to facilitate such electronic 
payments. 

  
C. Application of Payments. The Authority shall have the right to apply any payments made by the 

Concessionaire to the satisfaction of any debt or obligation of Concessionaire to the Authority, in the Authority's 
sole discretion, regardless of the instructions of the Concessionaire as to the application of any such sum (whether 
such instructions are endorsed upon the Concessionaire's check or otherwise), unless otherwise agreed by both 
parties in writing. The acceptance by the Authority of a check or checks drawn by a person other than the 
Concessionaire shall in no way affect the Concessionaire's liability hereunder nor shall it be deemed an approval of 
any assignment of this Agreement or subletting by the Concessionaire. 
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D. No Waiver. The receipt by the Authority of any installment of Concession Fees or any other amount 
otherwise owed to the Authority by the Concessionaire shall not be a waiver of any Concession Fees or other amount 
otherwise owed by the Concessionaire to the Authority hereunder. 
 
 

9. CREW CARS 
 

Concessionaire shall provide four (4) crew cars (aka courtesy vehicles) for use free of charge by the Authority 
and itinerant Airport customers. 
 

A. Quantity and Style.  Such vehicles shall be mid-size or larger, solid white in color, in very good or 
excellent condition, less than two (2) years old and meet or exceed the following requirements: 

 
(i) October - May 

 
Quantity Type Class Examples 

2 4-door Sedan or Sport Utility Vehicle (SUV) Luxury BMW, Audi, Cadillac 

1 4-door Sedan 
Standard Ford, Toyota, Buick, 

Nissan, Chrysler 
1 Sport Utility Vehicle (SUV) 

  
(ii) June – September 
 

Quantity Type Class Examples 

1 4-door Sedan or Sport Utility Vehicle (SUV) Luxury BMW, Audi, Cadillac 

1 4-door Sedan 
Standard Ford, Toyota, Buick, 

Nissan, Chrysler 
1 Sport Utility Vehicle (SUV) 

 
 

Crew cars shall not be “compact”, “economy” or other similar type/style. Luxury class vehicles in lieu of 
standard class vehicles will be accepted. In the event that a crew car is determined by the Authority to be 
unacceptable for any reason, Concessionaire agrees to replace it with a different vehicle that the Authority approves. 

 
B. Maintenance. Upon delivery to the Authority, crew cars shall be clean, in good operating condition 

and fully-fueled. Concessionaire shall be solely responsible for ensuring that the vehicles are maintained in good 
operating condition and appearance and for any costs associated therewith. Fuel used by the Authority or Airport 
customers shall be replaced by the Authority at its expense. 

 
Crew cars shall be rotated with other similar vehicles as necessary for maintenance, repairs and cleaning so that 

there are at least four (4) vehicles available at all times. 
 
Concessionaire shall inspect crew cars daily and shall clean vehicles (both interior and exterior) at least weekly 

and as needed to maintain a professional appearance. 
 
C. Parking.  Parking for crew cars shall be in spaces designated by the Authority, which may change 

from time to time depending on the Authority’s operational needs. 
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10. RECORD-KEEPING AND REPORTING 
 

A. Record-Keeping and Controls. Concessionaire shall use cash-handling and record-keeping controls 
and procedures in accordance with sound accounting practices and as necessary to provide timely, accurate reports 
to the Authority. Such procedures, controls and records shall be sufficient to demonstrate the correctness of the 
CFC and Gross Revenues collected by the Concessionaire and the amount of CFC and Gross Revenues paid to the 
Authority on a per-Brand basis. These records shall be available, upon reasonable notice, for inspection and 
examination at all reasonable times by the Authority and shall be retained for a period of three (3) calendar years 
following the relevant reporting period. 

 
Additionally, the Authority reserves the right to require the Concessionaire to provide adequate fidelity bonds 

or theft insurance on its agents and employees engaged in its operations at the Airport. 
 
The Authority reserves the right to monitor and test Concessionaire’s controls. 
 

B. Monthly Reporting. On or before the twentieth (20th) day of each calendar month, the 
Concessionaire shall provide written statements to the Authority on a per-Brand basis, for the preceding calendar 
month during the Term, which provide such reasonable detail and breakdown as may be required by the Authority 
for the following: 
 

(i) Gross Revenues and the amount of the remittance to the Authority;  
 
(ii) Items excluded from Gross Revenues; and  
 
(iii) CFC charged and the amount of the remittance to the Authority. 

 
If requested by the Authority, Concessionaire shall furnish an affidavit verifying the accuracy of the monthly 

statements and/or provide access to records as provided for herein. 
 

C. Annual Adjustments. On or before December 31 of each year, Concessionaire shall provide to the 
Authority a certified statement of Gross Revenues and CFC for each of its Brands for the period of the Term ending 
on the preceding September 30, or any portion thereof. Such statement shall be prepared by a certified public 
accountant, reflecting Concessionaire’s operations during the period. At that time, an adjustment of the amount due 
and payable to the Authority (if any) shall be made.  
 

Should the statement(s) indicate that Concessionaire has paid less than what is owed to the Authority, then 
Concessionaire shall remit the difference within thirty (30) days. 

 
Should the statement(s) indicate that Concessionaire has overpaid the Authority, then such overpayment shall 

be credited toward Concessionaire’s fee for the following month(s). If this Agreement has been terminated as 
provided for herein, then the amount of the overpayment shall be reimbursed within thirty (30) days to the 
Concessionaire, less any other amounts due and owed to the Authority for any reason whatsoever under the terms 
and conditions of this Agreement for any of Concessionaire’s Brands. 

 
D. Method of Reporting. All monthly and/or annual reports shall be filed using the technology and 

procedures designated by the Authority from time-to-time. The Authority shall not be required to furnish the 
Concessionaire with the equipment, software or systems required for such reporting. 
 

The Authority reserves the right to require such additional information in Concessionaire’s reports as may be 
deemed necessary by the Authority and in a format developed by the Authority from time-to-time. 
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E. Right of Audit. For the purpose of determining the accuracy of reported Gross Revenues and CFC, 
the Authority shall have the right to audit all or any part of the Concessionaire’s books for the preceding three (3) 
calendar years; provided however, that the audit shall under no circumstances pertain to the Concessionaire’s books 
for any period predating this Effective Date of this Agreement or Occupancy Date, whichever is earlier. The cost 
of the audit shall be borne by the Authority unless the audit reflects a discrepancy of more than two percent (2%) 
in the reported Gross Revenues and/or CFC. In such event, the Concessionaire shall be responsible for the total cost 
of the audit and any amounts owed to the Authority pursuant to this Agreement shall be due and payable 
immediately. 

 
In the event that Concessionaire underpaid amounts owed to the Authority related to Gross Revenues and/or 

CFC by ten percent (10%) or more for the period audited, the Authority shall also be entitled to terminate this 
Agreement for cause upon sixty (60) days’ written notice to the Conessionaire, regardless of whether the deficiency 
is paid. 

 
In the event that the audit indicates that Concessionaire has overpaid the Authority, then such overpayment 

shall be credited toward Concessionaire’s fee for the following month(s). If this Agreement has been terminated as 
provided for herein, then the amount of the overpayment shall be reimbursed within thirty (30) days to the 
Concessionaire, less any other amounts due and owed to the Authority for any reason whatsoever under the terms 
and conditions of this Agreement for any of Concessionaire’s Brands. 

 
Unless otherwise agreed by the Authority, audits shall be conducted at the Airport. In the event that the 

Authority agrees to conduct an audit off-Airport, then the Concessionaire shall reimburse the Authority for all costs 
and expenses reasonably associated with the off-Airport audit, including, but not limited to, expenses for travel, 
lodging and meals. 

 
Concessionaire shall cooperate with the audit and provide the Authority with any computer-based  records or 

transactions and shall permit the Authority’s representatives to print, photocopy, digitally scan or otherwise 
reproduce or preserve any records the representatives determine to be necessary to conduct and support the audit. 
The Concessionaire shall not charge the Authority for reasonable use of the Concessionaire’s equipment, including, 
but not limited to photocopiers, printers and scanners, while conducting the audit, nor for any cost of retrieving, 
downloading and/or printing of any records. The Concessionaire shall provide all requested records within ten (10) 
calendar days. Liquidated damages in the amount of one hundred dollars ($100.00) per day shall be assessed for 
every day thereafter during which such records are not received. Interest shall also accrue as set forth in Section 
7(B) of this Agreement. 

 
F. Late Fees. The Concessionaire shall pay a late fee of $100.00 per day per report if Concessionaire 

fails or refuses to file any monthly or annual report on or before the date due pursuant to this Agreement. Interest 
shall also accrue as set forth in Section 7(B) of this Agreement. 

 
 

11. PERFORMANCE SECURITY 
 

A. Performance Security.  Upon the earlier of the Effective Date or Occupancy Date of this 
Agreement, the Concessionaire shall deposit with the Authority, as security for its full and faithful performance of 
any obligation hereunder, Performance Security in the form of either 

 
(i) a performance bond or irrevocable letter of credit in the amount of fifteen thousand dollars 

($15,000.00). Said performance bond or letter of credit shall (a) name the Authority as an obligee or beneficiary 
thereunder, (b) be from a company acceptable to the Authority and licensed to do business in the State of Florida, 
(c) contain terms and conditions and be in form and substance satisfactory to the Authority, (d) guarantee the full 
and faithful performance of the terms and conditions of this Agreement, and (e) protect the Authority against all 
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losses, liabilities, damages, expenses, claims and judgments caused by or resulting from Concessionaire’s failure to 
completely perform; or 

 
(ii) a cash payment in the amount of fifteen thousand dollars ($15,000.00) to be retained by 

the Authority in a non-interest bearing account. 
 
Concessionaire shall keep the Performance Security valid at all times during the Term of this Agreement and for a 
period of three (3) months following the expiration or other termination of the Agreement 

 
B. Application of Performance Security.  If Concessionaire defaults in respect of any of the terms, 

provisions, covenants and conditions of this Agreement or of any agreement or instrument with which this 
Agreement is cross-defaulted, including, but not limited to, payment of any Rent, Concession Fees and other sums 
of money payable by Concessionaire, the Authority may, but shall not be required to, in addition to and not in lieu 
of any other rights and remedies available to the Authority, apply all or any part of the Performance Security to the 
payment of any sum in default, or any other sum that the Authority may expend or be required to expend by reason 
of Concessionaire’s default, including but not limited to, any damages or deficiency in reletting the Operating Area.  
Whenever, and as often as, the Authority has applied any portion of the Performance Security to cure 
Concessionaire’s default hereunder or under any agreement with which this Agreement is cross-defaulted, 
Concessionaire shall, within ten (10) days after Notice from the Authority, restore the Performance Security to the 
full amount required pursuant to Section 11 hereof, and Concessionaire’s failure to do so shall constitute an Event 
of Default hereunder without any further Notice. 

 
C. Return of Performance Security.  At the expiration or other termination of this Agreement, the 

Performance Security shall be returned or refunded to Concessionaire less any amounts that have been applied 
pursuant to Section 11 herein. 

 
D. No limitation.  The receipt of Performance Security shall not limit the Concessionaire’s liability to 

the Authority for the payment of amounts due under this Agreement. 
 

 
12. NOTICES 

 
It is understood and agreed between the Parties hereto that notice that is either (i) mailed by certified mail, 

return receipt requested, (ii) shipped by FedEx, UPS or other nationally recognized courier, (iii) hand delivered to 
the Authority or Concessionaire (or to an employee or agent of Concessionaire), or (iv) delivered via email shall 
constitute proper and sufficient written notice under this Agreement if sent to the places designated herein or at 
such other address as either of the Parties may designate to the other by notice in writing.  
 

If to the Authority: City of Naples Airport Authority 
   160 Aviation Drive North 
   Naples, Florida 34104 
   administration@flynaples.com 
 
 
If to Concessionaire: ____________________________ 

____________________________ 
____________________________ 
____________________________ 
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13. IMPROVEMENTS 
 

A. Concessionaire agrees to provide, at its sole cost and expense, the materials, equipment, supplies, 
and furniture necessary to operate Concessionaire’s rental car services at the Airport. 

 
Subject to the Authority’s advance written approval, Concessionaire may, at its sole cost and expense, install, 

erect, construct, or place in or on the Operating Area any signs, improvements, alterations or additions (collectively 
the “Improvements”) which Concessionaire considers reasonably appropriate to the operation of the concession. 
No Improvements shall be made by Concessionaire without first obtaining the written approval of the Authority. 
Concessionaire shall promptly pay all costs and expenses related and/or connected to the Improvements and keep 
the Operating Area free and clear of liens for labor and materials and hold the Authority harmless from any claim 
therefore. All Improvements, and the plans and specifications therefore, shall conform in all respects to any and all 
applicable, statutes, ordinances, building codes, rules and regulations as may have jurisdiction. The Concessionaire 
have the sole responsibility for ensuring such conformity. 

 
Additionally, any Improvements shall be aesthetically appropriate to the style, design and architecture of the 

Operating Area and its environs, as determined by the Authority in its sole discretion. 
 
Except as provided in this Agreement, Improvements shall remain the personal property of Concessionaire. 
 

B. Signs. Concessionaire shall install and maintain appropriate signage designating its counter, vehicle 
parking and return areas. All such signage shall be subject to the requirements of this Section 13.  
 
 

14. FLAMMABLE MATERIALS 
 
Flammable or explosive gases, liquids or solids shall not be allowed, kept or used on or about the Operating 

Area or the Airport except that vehicle fuel may be stored in the internal fuel tanks of such vehicles. 
 
 
15. WASTE, MAINTENANCE, REPAIR AND CLEANLINESS 
 

A. Concessionaire’s Maintenance.  Concessionaire shall: (i) maintain and keep the Operating Area 
and its Improvements at all times in good order, clean condition and in compliance with applicable law; (ii) make 
repairs and replacements to the Operating Area needed because of Concessionaire's misuse or negligence (or 
because of misuse or negligence by any officer, agent, employee, contractor, servant, invitee or guest of 
Concessionaire); (iii) repair and replace Improvements to the Operating area, including, but not limited to alterations 
installed by or at the request of Concessionaire after the Effective Date, signs and trade fixtures; and (iv) not commit 
waste. 

 
B. Authority’s Maintenance.  The Authority shall make all required repairs and replacements to the 

Operating Area, except for repairs and replacements that (i) are caused by or otherwise needed because of 
Concessionaire's misuse or negligence (or because of misuse or negligence by any officer, agent, employee, 
contractor, servant, invitee or guest of Concessionaire) and (ii) are related to Concessionaire’s Improvements, 
including, but not limited to signs and trade fixtures.  All required repairs or replacements shall be made by the 
Authority within a reasonable time (depending on the nature of the repair or replacement needed) after receiving 
written notice from Concessionaire. 
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C. No Abatement. There shall be no abatement or reduction of Rent related to the Authority’s repair 
and maintenance obligations.  The Authority shall have the right to shut down the any building systems (including 
electricity and HVAC systems) upon reasonable advance notice given to Concessionaire for required maintenance 
and safety inspections, and without notice at any time in cases of emergency. 

 
D. Concessionaire’s Obligation to Report Defects.  Concessionaire shall report to the Authority as 

soon as is reasonably possible any defective condition in or about the Operating Area known to Concessionaire. 
 

E. Mold Prevention and Remediation.  Because mold spores are present essentially everywhere and 
mold can grow in almost any moist location, Concessionaire acknowledges its obligation hereunder to adopt, 
undertake and enforce vigilant maintenance, ventilation and moisture control practices for the Operating Area to 
prevent mold (collectively “Mold Prevention Practices”).  Concessionaire, at all times during the Term of this 
Agreement, at its sole expense, shall keep and maintain the Operating Area in good order and condition in 
accordance with the Mold Prevention Practices, and Concessionaire agrees that the control of moisture, and the 
prevention and remediation of mold, are integral obligations of Concessionaire under this Agreement. Without 
limiting the foregoing, Concessionaire, at its sole expense, shall: (i) regularly monitor the Operating Area and the 
interior and exterior of all buildings and improvements thereon for the presence of mold and any other conditions 
that reasonably can be expected to cause or result from mold, including, but not limited to, observed or suspected 
instances of water damage, condensation, seepage, leaks or any other water penetration (from any source, internal 
or external), mildew or mold growth, repeated complaints of respiratory ailments or eye irritation by 
Concessionaire’s employees, agents, customers or any other occupants of the Operating Area, or any notice from a 
governmental agency regarding air quality or other mold conditions at the Operating Area (collectively “Mold 
Conditions”); and (ii) immediately notify the Authority if Concessionaire observes, suspects or has any reason to 
believe that any Mold Conditions exist at the Operating Area.  If the Authority has any reason to suspect that any 
Mold Conditions exist at the Operating Area, then the Authority may enter thereon to perform any inspections or 
tests, to determine whether such suspicion is correct.  If any Mold Conditions are determined to be present at the 
Operating Area or any of the buildings and other improvements thereon or adjacent thereto because of 
Concessionaire's misuse or negligence (or because of misuse or negligence by any officer, agent, employee, 
contractor, servant, invitee or guest of Concessionaire), then Concessionaire, at its sole expense, shall be required 
to hire a contractor that specializes in mold remediation (“Mold Contractor”) to prepare, conduct and complete a 
remediation plan for the Operating Area (“Remediation Plan”).  The Mold Contractor and Remediation Plan shall 
be subject to the prior written approval of the Authority.  Subject to compliance with all other applicable 
requirements under this Agreement, upon the Authority’s written approval of the Mold Contractor and Remediation 
Plan, the Mold Contractor shall promptly carry out and complete all of the work contemplated in the Remediation 
Plan in accordance with all applicable laws, ordinances and regulations.  Within ten (10) days after the Mold 
Contractor finishes providing services at the Operating Area, Concessionaire shall deliver to the Authority a written 
certification from the Mold Contractor in a form acceptable to the Authority that all remediation and other work 
required in the Remediation Plan has been fully completed; provided, however, the Authority shall have the right 
to require additional inspections or tests from time to time, at Concessionaire’s sole expense, to confirm Mold 
Conditions no longer exist at the Operating Area or any of the buildings and other improvements thereon or adjacent 
thereto. 

 
F. Limitation on the Authority’s Liability.  The Authority shall not be liable to Concessionaire for any 

damage caused to Concessionaire or Concessionaire’s property due to the Operating Area, or any part or 
appurtenance thereof, being improperly constructed or being or becoming out of repair, or arising from the leaking 
of gas, water, sewer or steam pipes, or from problems with electrical service. 
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16. ACCESS TO OPERATING AREA 
 

Concessionaire agrees to allow duly authorized representatives or agents of Authority access at all reasonable 
times to the Operating Area and all improvements thereon or adjacent thereto for the purpose of examination or 
inspection thereof. 

 
 
17. REPRESENTATIONS, RELEASE AND INDEMNIFICATION 

Concessionaire hereby represents and warrants to the Authority that (a) this Agreement is in full force and effect 
and is binding upon Concessionaire, (b) Concessionaire is not in default under any of its covenants or obligations 
under this Agreement, (c) Concessionaire is the sole holder of the leasehold interest granted under this Agreement, 
(d) the Authority has heretofore fully performed all of its obligations under this Agreement and (e) Concessionaire 
has no defenses, claims or offsets against the Authority or against the obligations of the Concessionaire under this 
Agreement.  Except for claims caused by the Authority’s gross negligence or willful malfeasance, Concessionaire 
does hereby release the Authority, its officers, employees, attorneys, insurers and agents from and against any claim, 
action, suit, demand, cost, expense or liability of any kind, whether known or unknown, relating in any way to this 
Agreement or the administration hereof, the Operating Area or improvements thereon or adjacent thereto (including 
any and all common/non-exclusive use areas and/or facilities on the Airport), the Airport or the communications 
and business dealings between Concessionaire and the Authority through the Effective Date hereof. 

Concessionaire covenants and agrees to save, hold harmless, indemnify and defend the Authority and the 
Authority’s past and present commissioners, directors, managers, employees, agents, insurers, attorneys, 
representatives, successors, and assigns, in both their individual and representative capacities, of, from and against 
any and all liabilities, losses, damages, costs, expenses, causes of action, suits, penalties, claims, demands, and 
judgments of every kind and nature, including, without limitation, attorneys' fees and expenses of defense (through 
all appeals), arising out of or in connection with: 

 
A. any act, error or omission of Concessionaire or Concessionaire’s personnel, employees, subtenants, 

agents, suppliers, subcontractors, licensees, invitees or trespassers; 
 
B. the performance of this Agreement; 
 
C. the failure to fulfill any obligations of Concessionaire under this Agreement; and 
 
D.  the use and possession of the Operating Area and all other Airport property and facilities. 

 
As part of Concessionaire’s indemnification and defense obligations under this Section 17, the Authority shall 

be entitled to select and engage its own counsel or attorneys, and Concessionaire shall reimburse the Authority for 
all reasonable counsel and attorney’s fees and costs. 

 
The hold harmless, indemnification and defense obligations under this Section 17 shall survive the termination 

of this Agreement.  Except for claims caused by the Authority’s gross negligence or willful malfeasance, this 
Section 17 shall also pertain to any claims brought against the Authority and the Authority’s past and present 
commissioners, officers, employees, agents, insurers, attorneys, representatives, successors, and assigns, in both 
their individual and representative capacities, by Concessionaire, any of Concessionaire’s personnel, employees, 
agents, suppliers, subcontractors, licensees, invitees or trespassers and anyone claiming by or through 
Concessionaire. Concessionaire’s obligations under this Section 17 shall not be limited in any way by 
Concessionaire’s limits of, or lack of, sufficient insurance protection. 
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18. INSURANCE REQUIREMENTS.   
 

A. Insurance Coverage.  Concessionaire shall procure and maintain in force, at its sole cost during the 
entire Agreement Term, all of the following insurance policies and coverage requirements: 

 

(i) Commercial General Liability Policy providing coverage for Concessionaire’s activities 
and for Concessionaire’s operation and use of the Operating Area by Concessionaire, its officers, directors, agents, 
representatives, employees, contractors, subcontractors and invitees. Such coverage shall include all improvements 
on or adjacent to the Operating Area, as well as the use of any other areas on the Airport. Such coverage shall 
include, but not be limited to, bodily injury, death, property damage, contractual, products and completed 
operations, collapse, underground and explosion, owner’s and contractor’s protective, contractual and personal 
injury, with limits of not less than two million dollars ($2,000,000) per occurrence and two million dollars 
($2,000,000) aggregate. (If Concessionaire will be driving vehicles on the airside apron/ramp, then such coverage 
shall have limits of not less than five million dollars ($5,000,000) per occurrence); 

 
(ii) Business Automobile Liability Policy for any auto, including all vehicles owned, non-

owned, leased and hired, including bodily injury, death and property damage, with limits of not less than one million 
dollars ($1,000,000) combined single limit. (If Concessionaire will be driving vehicles on the airside apron/ramp, 
then such coverage shall have limits of not less than five million dollars ($5,000,000) combined single limit.) 
Coverage shall apply to all vehicles operating on the Airport and/or transporting the Authority’s personnel or 
property, whether on or off the Airport, excepting those personal vehicles operated by Concessionaire, 
Concessionaire’s agents or Concessionaire’s employees for commuting, in which case Concessionaire shall only be 
required to carry Employer’s Non-Ownership coverage (with the same limits) for such personal vehicles and ensure 
that the vehicles are personally insured. 

 
(iii) Environmental Liability Policy providing coverage for Concessionaire’s activities and for 

Concessionaire’s operation with limits of not less than two million dollars ($2,000,000) per claim and two million 
dollars ($2,000,000) aggregate and providing coverage for bodily injury, property damage, personal injury and 
environmental site restoration, including fines and penalties in accordance with any applicable regulations. 

 
(iv) Cyber Liability Insurance with limits of not less than  two million dollars ($2,000,000) per 

claim and two million dollars ($2,000,000) aggregate. covering cyber and network risks. Such insurance shall 
include, but not be limited to, coverage for: (a) liability arising from theft, dissemination and/or use of Confidential 
Information stored or transmitted in electronic form; and (b) liability arising from the introduction of a computer 
virus into, or otherwise causing damage to, a customer’s or third person’s computer, computer system, network or 
similar computer related property and the data, software and programs stored thereon. 

 
(v) Property Insurance coverage for full replacement value of Concessionaire’s personal 

property used, stored or located on the Airport. 
 

(vi) Workers’ Compensation Policy in accordance with the requirements of Florida law, unless 
Concessionaire is exempt and not required by applicable law to do so. If exempted, Concessionaire shall provide 
proof of such exemption and execute a waiver of subrogation in a form provided by the Authority. 

 
B. Insurance Conditions.  All policies of insurance required to be procured and maintained by 

Concessionaire under this Agreement shall strictly comply with all of the following terms and conditions: 
 
(i) Form of Policies.  All of Concessionaire’s insurance policies required under this 

Agreement shall (a) be primary and non-contributory, (b) be written on an occurrence basis on forms acceptable to 
the Authority, (c) be placed with insurance carriers approved and licensed by the Florida Office Of Insurance 
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Regulation and meet a minimum financial AM Best and Company rating of no less than A:VII, (d) contain a clause 
or endorsement by which the insurance carrier waives all rights of subrogation against the Authority, except where 
the Authority or its agents are liable for a specific act of gross negligence, (e) apply separately to each insured 
against whom claim is made and suit is brought, except with respect to limits of the insurer’s liability and (f) be 
endorsed to state that coverage shall not be suspended, voided or canceled by either party or reduced in coverage 
or limits except after thirty (30) days’ prior written notice to the Authority by certified mail, return receipt requested; 

 
(ii) Changes in Policies.  Concessionaire shall provide the Authority with notice of any 

proposed change to any insurer or existing insurance coverage maintained by Concessionaire.  The Authority shall 
have the right to modify or reject any proposed change in Concessionaire’s insurers or insurance coverage, and, in 
the event of an insurance policy cancellation, Concessionaire shall be required to obtain satisfactory successor 
insurance coverage without lapse.  Concessionaire shall be required to notify the Authority in writing at least thirty 
(30) days’ prior to any cancellation, non-renewal or change in coverage of any of the insurance policies required 
under this Agreement; 

 
(iii) Loss Payee/Additional Insured.  All liability policies required under this Agreement shall 

name the Authority as an additional insured.  When the Authority is named as certificate holder, loss payee or 
additional insured under the insurance policies required under this Agreement, it shall be listed as “City of Naples 
Airport Authority, a political subdivision of the State of Florida” with an address of “160 Aviation Drive North, 
Naples, Florida 34104;” 

 
(iv) Evidence of Insurance.  Concessionaire shall secure and deliver to the Authority certificates 

of insurance evidencing that all of the insurance policies required under this Agreement are in force in strict 
accordance with this Section 18 prior to the Effective Date hereof and at least seven (7) days before expiration of 
each such insurance policy.  All of the terms, conditions and requirements set forth in this Section 18, including, 
without limitation, the obligation to name the Authority as loss payee and additional insured, must be verified on 
the certificates of insurance required hereunder.  Upon written request from the Authority, Concessionaire shall 
deliver to the Authority full copies of any insurance policies required under this Agreement; 

 
(v) Right To Increase or Modify Insurance Requirements.  The Authority reserves the right in 

its sole discretion to increase or otherwise modify from time to time throughout the Agreement Term any or all of 
Concessionaire’s insurance policies and other terms and conditions required under this Section 18, including, 
without limitation, the types and form of insurance coverage required and the minimum amounts of each such 
required insurance coverage.  The Authority will provide not less than thirty (30) days’ prior written notice to 
Concessionaire of any increase or modification to the insurance requirements under this Agreement; and 

 
(vi) Miscellaneous.  The Concessionaire shall, at its sole cost, comply with all requirements of 

any insurance carrier necessary for the maintenance of the insurance policies required under this Agreement.  Notice 
of any claims under any of the insurance policies required under this Agreement shall be provided in writing by 
Concessionaire simultaneously to the applicable insurance carrier and the Authority as soon as practicable, but in 
no event more than five (5) days, after Concessionaire becomes aware of such claims.  The Authority does not 
represent that the types or amounts of insurance required under this Agreement are sufficient or adequate to protect 
Concessionaire’s interests or liability but are only minimum requirements.  Notwithstanding the insurance policies 
required under this Agreement, Concessionaire shall be obligated for the full and total amount of any damages, 
injury and loss caused by the negligence, recklessness or wrongful conduct of Concessionaire or any persons acting 
on behalf of Concessionaire.  Concessionaire is solely responsible for payment of all premiums for the insurance 
policies required under this Agreement and for all deductibles or retention to which such insurance policies are 
subject, whether or not the Authority is a loss payee or additional insured thereunder.  The procurement and 
maintenance of the insurance policies required under this Agreement shall not be construed to limit 
Concessionaire’s liability nor to fulfill Concessionaire’s indemnification requirements or any other obligations of 
Concessionaire under this Agreement.  If Concessionaire shall fail to maintain any of the insurance policies as 
required under this Agreement, then the Authority may, but is not obligated to, obtain the same and then add the 
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cost of such insurance to the next rental payment due from Concessionaire under this Agreement plus interest 
thereon up to the maximum interest rate permitted by applicable law. 

 
Concessionaire shall ensure that each of its laborers, contractors, subcontractors, sub-subcontractors, etc. 

at every tier and its materialmen and/or its suppliers, if any, who come onto the Airport to perform work on behalf 
of (or at the invitation of) Concessionaire shall comply with the requirements of this Section 18. 

 
19. ASSIGNMENT, SUBLEASE, SALE AND ENCUMBRANCE 
 

A. Authority Consent.  Should the Concessionaire intend to assign this Agreement, sell, encumber or 
otherwise transfer its interest in this Agreement, the Operating Area, or in any improvements thereon or adjacent 
thereto, or allow any other persons or entities to occupy or use all or any part of the Operating Area or improvements 
thereon or adjacent thereto, it shall first provide sixty (60) days written notice and request for consent for such 
alienation to the Authority prior to the date intended for the assignment of this Agreement, sale, encumbrance, 
transfer, or use. Any such assignment, sale, encumbrance, transfer or use shall not be permitted without the 
Authority’s prior written consent; provided, however, that adequate security and guarantees of the obligations under 
this Agreement, as deemed appropriate in the sole and absolute discretion of the Authority, are provided, executed 
and delivered. Further, the Authority may condition its consent upon an increase in the rental rate under this 
Agreement and may require any other requirements, conditions or covenants before consenting to any such 
assignment, sale, encumbrance, transfer or use.  A sale, transfer or other conveyance of any sort of (i) all or any 
portion of the Operating Area or improvements on or adjacent thereto, or (ii) a sufficient amount of the legal, 
beneficial or equitable ownership in Concessionaire to constitute a change in control (whether by merger, 
consolidation, reorganization or the transfer, redemption, cancellation and/or issuance of stock, membership 
interests, partnership interests, trust interests or otherwise), whether directly or indirectly, voluntary or by operation 
of law, or in one or a series of transactions, shall constitute an assignment of this Agreement requiring the 
Authority’s prior written consent under, and strict compliance by Concessionaire with, this Section 19.  Any 
assignment of this Agreement, sale, encumbrance, transfer or use by Concessionaire is voidable and, at the 
Authority’s election, constitutes a default of this Agreement if not accomplished in strict accordance with this 
Section 19.  Further, the consent by the Authority to any assignment, sale, encumbrance, transfer or use does not 
constitute a further waiver of the provisions under this Agreement.   

 
B. Subleases Prohibited.  Concessionaire shall not sublet the Operating Area or any portion thereof, 

nor permit any other person or entity to occupy, use or manage the whole or any part of the Operating Area. 
 

C. Unauthorized Assignment, Encumbrance or Sublease. Any unauthorized assignment, sale, 
encumbrance, use, transfer, occupancy, or sublease shall constitute a default under the terms of this Agreement. In 
addition to its other remedies for Default, the Authority may elect to increase the rental amount to a rate equal to 
two hundred percent (200%) of that provided for as of, and effective on, the date of such unauthorized action. 

 
D. Assignment by Authority.  The Authority may assign, hypothecate, mortgage, pledge or otherwise 

encumber its interest in this Agreement.  The Authority may employ outside management services for 
administration or any of its obligations under this Agreement. 

 
 
20. SURRENDER DAMAGES 

 
Concessionaire, upon the expiration or earlier termination of this Agreement for any reason, shall vacate the 

Operating Area and deliver immediate possession of the Operating Area to the Authority. 
 

A.   Personal Property.  Upon the expiration or earlier termination of this Agreement, provided all 
amounts due to the Authority have been paid, Concessionaire shall have the right and responsibility to remove all 
of its personal property exclusive of fixtures, which it has maintained on or adjacent to the Operating Area, which 
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removal shall be accomplished no later than the expiration or earlier termination of this Agreement.  Electrical and 
other permanently installed fixtures shall not be considered personal property.  Concessionaire agrees to repair any 
damage occasioned by the removal of its personal property or damage caused by Concessionaire’s occupancy.  In 
the event that Concessionaire fails to remove its personal property or to repair any damage done to the Operating 
Area by the expiration or earlier termination of this Agreement, the Authority reserves the right to remove and 
dispose of all such personal property abandoned, to make any necessary repairs to restore the Operating Area and, 
in addition to all other remedies provided herein, to recover one hundred ten percent (110%) of its costs and 
expenses from Concessionaire. 

 
B.  Title to Improvements.  Concessionaire acknowledges and agrees that at the expiration or earlier 

termination of this Agreement (i) all improvements and fixtures on or adjacent to the Operating Area  automatically 
vest and become the sole property of the Authority, free and clear of all liabilities and encumbrances (and any 
continued occupancy by Concessionaire after expiration or earlier termination of this Agreement will be based on 
and subject to such reversion of ownership to the Authority) and (ii) the Authority in its sole discretion may choose 
to use the Operating Area for its own purposes and elect not to re-lease the Operating Area or any improvements 
and fixtures thereon or adjacent thereto to Concessionaire or any other party. 

 
C.   Failure to Surrender Operating Area.  If Concessionaire fails to surrender the Operating Area to the 

Authority on expiration or earlier termination of this Agreement as required by this Section 20, Concessionaire 
shall defend, indemnify and hold Authority harmless from all claims, liability, costs, and damages resulting from 
Concessionaire’s failure to surrender the Operating Area, including without limitation, claims made by a succeeding 
concessionaire, tenant or occupant of the Operating Area. 

 
 
21. DEFAULT 
 
In addition to all other events of default described herein, each of the following shall constitute an event of 

default on the part of Concessionaire under this Agreement: 
 

A. Nonpayment.  Failure by Concessionaire to pay when due any payments due under this Agreement 
or interest on late payments, or failure of Concessionaire to pay when due any taxes, fees, fines, charges, special 
assessments or other amounts due under this Agreement; provided, however, if any monetary default under this 
Agreement is curable and if Concessionaire has not been given a notice of a breach of any monetary provision of 
this Agreement within the preceding twelve (12) months, then Concessionaire shall have a ten (10) day grace period 
after notice from the Authority or its agent to commence and complete the cure of such monetary default; 

 
B. Cross-Default.  The breach by Concessionaire of any other agreement, license, contract or permit 

between Concessionaire (or any officer, director, shareholder or principal of Concessionaire) and the Authority; 
 

C. Cessation of Services. Failure by Concessionaire to provide vehicle rental services at the Operating 
Area for as required under this Agreement for (i) a total of five (5) days in any thirty-day (30-day) period or (ii) 
more than ten (10) days in any one-year (1-year) period; 

 
D. Other Non-Monetary Obligations.  Failure by Concessionaire to perform any non-monetary 

obligation, agreement, covenant, condition or obligation under this Agreement; provided, however, if any non-
monetary default (other than a default in any payment) under this Agreement is curable and if Concessionaire has 
not been given a notice of a breach of the same or similar non-monetary provision of this Agreement within the 
preceding twelve (12) months, then Concessionaire shall have a thirty (30) day grace period after notice from the 
Authority or its agent to commence and complete the cure of such non-monetary default; provided further, however, 
if the cure of such non-monetary default requires more than thirty (30) days, then Concessionaire shall have an 
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additional (and final) sixty (60) day grace period commencing immediately upon the expiration of the initial thirty 
(30) day grace period so long as Concessionaire is continuously and diligently taking all action necessary to 
complete the cure of such non-monetary default as soon as reasonably practical within such additional (and final) 
sixty (60) day grace period (and Concessionaire shall keep the Authority informed of Concessionaire’s efforts to 
cure the non-monetary default and provide the Authority with weekly written progress reports); 

 
E. Violation of Rules and Regulations.  An infraction or violation of the Authority’s Rules and 

Regulations or Minimum Standards having continued beyond the cure period set out in the written notice by the 
Authority to Concessionaire of such infraction or violation.  The permissible cure period shall be determined by the 
Authority in its sole and absolute discretion on a case-by-case basis, depending on the seriousness of the infraction 
or violation; 

 
F. Misrepresentation.  The misrepresentation by Concessionaire of any material facts related to (i) 

Gross Revenues (ii) any terms or conditions of this Agreement or (iii) any document or instrument delivered 
pursuant to thereto; 

 
G. Bankruptcy.  The filing of any voluntary petition in bankruptcy by Concessionaire, or the filing of 

any involuntary petition by Concessionaire's creditors which remains undischarged for a period of thirty (30) 
days.  In the event that under applicable law the trustee in bankruptcy or Concessionaire has the right to affirm this 
Agreement and continue to perform the obligations of Concessionaire hereunder, such trustee or Concessionaire 
shall, in such time period as may be permitted by the bankruptcy court having jurisdiction, cure all defaults of 
Concessionaire hereunder outstanding as of the date of the affirmance of this Agreement and provide to Authority 
such adequate assurances as may be necessary to ensure Authority of the continued performance of all of 
Concessionaire's obligations under this Agreement (and, further, the Authority shall receive all the protections 
available to creditors under the United States Bankruptcy Code including, but not limited to, section 365 thereof, 
as amended from time to time); 

 
H. Receivership.  The appointment of a receiver to take possession of substantially all of 

Concessionaire's assets or the Operating Area, if such receivership remains undissolved for a period of one hundred 
eighty (180) days after creation thereof; 

 
I. Attachment.  The attachment, execution or other judicial seizure of this Agreement or all or a part 

of Concessionaire's assets located at the Operating Area and/or on the Airport, if such attachment or other seizure 
remains undismissed or undischarged for a period of ten (10) days after the levy thereof; 

 
J. Insolvency.  The admission by Concessionaire in writing of its inability to pay its debts as they 

become due, the filing by Concessionaire of a petition seeking any reorganization, arrangement, composition, 
readjustment, liquidation, dissolution or similar relief under any present or future statute, law or regulation, the 
filing by Concessionaire of an answer admitting or failing timely to contest a material allegation of a petition filed 
against Concessionaire in any such proceeding or, if within thirty (30) days after the commencement of any 
proceeding against Concessionaire seeking any reorganization, arrangement, composition, readjustment, 
liquidation, dissolution or similar relief under any present or future statute, law or regulation, such proceeding shall 
not have been dismissed; 

 
K. Death or Dissolution.  The death of Concessionaire if Concessionaire is an individual, or the 

dissolution or termination of Concessionaire if Concessionaire is an entity, trust or other organization; and 
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L. Pollutants.  Any release by Concessionaire of pollutants, contaminants or hazardous materials on 
or from the Operating Area (or any other location on the Airport) which is not decontaminated or otherwise 
remediated in full compliance with all applicable State, Federal and local laws and regulations at Concessionaire’s 
sole expense within one hundred eighty (180) days from discovery of such release. 

 
 
22. AUTHORITY’S REMEDIES 
 
The following shall constitute the Authority’s rights and remedies upon the occurrence of any one or more event 

of default set forth in Section 21 herein or elsewhere in this Agreement (provided, however, the following rights 
and remedies are not exclusive; they are cumulative and in addition to any other rights and remedies of the Authority 
now or hereafter allowed by law or equity):   

 
A. Termination.  If an event of default under this Agreement occurs, the Authority shall have the 

absolute right, with or without notice or demand, to immediately terminate this Agreement, and recover possession 
of the Operating Area or any part thereof and expel and remove therefrom Concessionaire and any other person 
occupying the Operating Area, by any lawful means, and again repossess and occupy the Operating Area without 
prejudice to any of the remedies that Authority may have under this Agreement, or at law or equity by reason of 
Concessionaire's default or of such termination; 

 
B. Continuation After Default.  Even if Concessionaire has breached this Agreement and/or 

abandoned the Operating Area, at Authority's sole option, this Agreement may continue in effect, and Authority 
may enforce all of its rights and remedies under this Agreement, including, without limitation, the right to recover 
the rental and Concession Fee payments under this Agreement and all other amounts as it becomes due hereunder; 
and the Authority, without terminating this Agreement, may exercise all of the rights and remedies of a landlord 
under the laws of the State of Florida.  Acts of maintenance or preservation, efforts to lease the Operating Area, or 
the appointment of receiver upon application of the Authority to protect Authority's interest under this Agreement 
shall not constitute an election by the Authority to terminate Concessionaire's right to possession. 

 
C. Damages Upon Termination.  Should the Authority elect in its sole discretion to terminate 

Concessionaire's right to possession or terminate this Agreement, then the Authority shall have all the rights and 
remedies of a landlord in addition to governmental police power, all as provided by the laws of the State of 
Florida.  At its sole option, the Authority may recover possession of the Operating Area and lease it to another 
concessionaire or tenant, reimburse itself for any expenses and apply whatever net rent is derived from this 
transaction in reduction of the amounts due Authority from Concessionaire in rental payments and any other charges 
and amounts.  Such re-leasing activity will be at the Authority's sole option and the Authority has no duty to exercise 
this option, but if the Authority does, such activity will not waive or release Concessionaire from its obligation to 
pay lease rental payments, Concession Fees and all other amounts due under this Agreement.  Upon termination of 
Concessionaire’s right to possession or of this Agreement, in addition to any other rights and remedies to which the 
Authority may be entitled under applicable law, Authority shall be entitled to recover from Concessionaire:   

 
(i)  the amount at the time of award of the unpaid rental amount, Concession Fees and other 

amounts which had accrued at the time of termination;  
 

(ii) an amount equal to the amount by which the unpaid rental amount that would have been 
earned after termination until the time of award exceeds the amount of such rent loss that Concessionaire proves 
could have been reasonably avoided; 

 
(iii) the worth at the time of award of the amount by which the unpaid rent for the balance of 

the Agreement Term after the time of award exceeds the amount of such rent loss that Concessionaire proves could 
be reasonably avoided; and  
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(iv) any other amount necessary to compensate Authority for all the economic losses 
proximately or consequentially caused to the Authority by Concessionaire's failure to perform its obligations under 
this Agreement.   

 
The amounts referred to above shall be computed with interest at the maximum interest rate permitted by law; 

provided, however, that this provision shall not be construed to create an obligation for Concessionaire to pay a 
usurious rate of interest to the Authority.  The amount referred to above shall be computed by reference to competent 
appraisal evidence of the formula prescribed by and using the lowest discount rate permitted under applicable law. 

 
 
23. REMEDIES CUMULATIVE – NO WAIVER 
 

A. Cumulative Rights.  The rights and remedies granted to Authority under this Agreement shall be 
deemed to be cumulative and non-exclusive. The failure by the Authority at any time to assert any such rights or 
remedies shall not be deemed to be a waiver and shall not preclude the entitlement to or the assertion of such rights 
or remedies at a later date. 

 
B. Acceptance of Partial Payments.  The Authority may, at its exclusive option, accept partial or late 

payments from Concessionaire, without waiving any rights concerning collection of the full amount due, and 
without waiving the Concessionaire's default for non-payment.  The Authority may simultaneously accept partial 
payments due hereunder and still proceed to dispossess Concessionaire and/or terminate this Agreement or 
Concessionaire’s right to occupy the Operating Area.  Nothing in this provision shall excuse Concessionaire from 
making full and timely payment of all amounts due under this Agreement. 

 
 
24. TERMINATION 
 

A. Holding Over.  If Concessionaire holds over after the expiration of the Initial Term (or any Renewal 
Term hereof) or other termination of this Agreement without the consent of the Authority, such holding over shall 
not be a renewal of this Agreement but shall create a tenancy-at-sufferance. Concessionaire shall continue to be 
bound by all of the terms and conditions of this Agreement, except that during such tenancy-at-sufferance 
Concessionaire shall pay to the Authority rent at the rate equal to two hundred percent (200%) of that provided for 
as of the expiration or termination date. The increased rent during such holding over is intended to compensate the 
Authority partially for losses, damages and expenses, including frustrating and delaying the Authority's ability to 
secure a replacement concessionaire or tenant. If the Authority loses a prospective concessionaire or tenant because 
Concessionaire fails to vacate the Operating Area on the expiration or termination date after notice to do so, then 
Concessionaire will be liable for such damages as the Authority can prove because of Concessionaire's wrongful 
failure to vacate.  Except as otherwise provided herein, nothing herein contained shall be deemed to permit 
Concessionaire to retain possession of the Operating Area after the expiration of the Initial Term (or the expiration 
date of any Renewal Term hereof) or sooner termination of this Agreement.  Concessionaire shall defend, indemnify 
and hold the Authority harmless from any and all liabilities, loss, cost and expense of every kind suffered by the 
Authority as a result of Concessionaire’s holding over. The provisions of this Section 24 shall survive the 
termination of this Agreement.  

 
B. Restoration of Operating Area. Upon expiration or earlier termination of this Agreement, 

Concessionaire shall immediately and at its sole expense (i) deliver each and every part of the Operating Area in 
clean and good repair and condition, ordinary wear and tear excepted; and (ii) restore the Operating Area at 
Concessionaire's sole expense to the same condition as existed at the Occupancy Date, ordinary wear and tear 
excepted.  If Concessionaire has required or installed Improvements, such Improvements shall be removed as part 
of Concessionaire’s restoration obligation. The Authority, however, may elect to require Concessionaire to leave 
any Improvements in place, unless at the time such Improvements were installed, the Authority agreed in writing 
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that Concessionaire could remove them. Concessionaire shall repair any damage caused by the removal of any 
Improvements. 

 
C. Receipt of Monies Following Termination. No receipt of monies by the Authority from the 

Concessionaire after the termination or cancellation of this Agreement in any lawful manner shall (a) reinstate, 
continue or extend the Term and any extension thereof; (b) affect any notice theretofore given to the Concessionaire; 
(c) operate as a waiver of the rights of the Authority to enforce the payment of any Concession Fees or other amount 
otherwise payable by the  Concessionaire then due or thereafter falling due; or (d) operate as a waiver of any right 
of the Authority to recover possession of the Operating Area by suit, action, proceeding or remedy. 

 
The Concessionaire agrees that, after the service of notice to terminate or cancel this Agreement, or after the 

commencement of suit, action or summary proceedings or any other remedy, or after a final order or judgment for 
the possession of the Operating Area, the Authority may demand, receive and collect any monies due, or thereafter 
falling due, without in any manner affecting such notice, proceeding, suit, action, remedy, order or judgment; and 
any and all such monies collected shall be deemed to be payments on account of the use and occupation by the 
Concessionaire and/or the Concessionaire's liability hereunder. 

 
 
25. DAMAGES TO OPERATING AREA. 

 
A. Authority’s Restoration Obligations.  If the Operating Area is damaged by fire or other casualty 

(“Casualty”), then the Authority shall repair and restore the Operating Area to substantially the same condition of 
the Operating Area immediately prior to such Casualty; provided, however, notwithstanding anything in this 
Agreement to the contrary, the Authority’s obligation to repair and restore the Operating Area in the event of a 
Casualty is subject to Section 25 B. hereof and all of the following terms and conditions: 

 
(i) The Casualty must be insured under the Authority's insurance policies, and the Authority’s 

obligation is limited to the extent of the insurance proceeds received by the Authority.  The Authority’s duty to 
repair and restore the Operating Area shall not begin until receipt of the insurance proceeds; and 

 
(ii) The Authority’s lender(s) (if any) must permit the insurance proceeds to be used for such 

repair and restoration; and 
 
(iii) The Authority shall have no obligation to repair and restore Concessionaire’s trade fixtures, 

decorations, signs, contents or any non-standard improvements to the Operating Area. 
 
B. Termination of Agreement by the Authority.  The Authority shall have the option of terminating the 

Agreement if: (i) the Operating Area is rendered wholly untenantable; (ii) the Operating Area is damaged in whole 
or in part as a result of a risk which is not covered by the Authority's insurance policies; (iii) the Authority's lender 
does not permit a sufficient amount of the insurance proceeds to be used for restoration purposes; or (iv) the 
building(s) is/are damaged (whether or not the Concessionaire’s Operating Area is damaged) to an extent of fifty 
percent (50%) or more of the fair market value thereof.  If the Authority elects to terminate this Agreement, then it 
shall give notice of the cancellation to Concessionaire within sixty (60) days after the date of the Casualty. 
Concessionaire shall vacate and surrender the Operating Area to the Authority within fifteen (15) days after receipt 
of the notice of termination. 

 
C. Termination of Agreement by Concessionaire. Concessionaire shall have the option of terminating the 

Agreement if: (i) the Authority has failed to substantially restore the damaged building(s) or Operating Area within 
one hundred eighty (180) days of the Casualty (“Restoration Period”); (ii) the Restoration Period has not been 
delayed by force majeure; and (iii) Concessionaire gives the Authority notice of the termination within fifteen (15) 
days after the end of the Restoration Period (as extended by any force majeure delays). If the Authority is delayed 
by force majeure, then the Authority must provide Concessionaire with notice of the delays within fifteen (15) days 
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of the force majeure event stating the reason for the delays and a good faith estimate of the length of the delays.  
 
D. Concessionaire’s Restoration Obligations. Unless terminated, the Agreement shall remain in full force 

and effect, and Concessionaire shall promptly repair, restore, or replace Concessionaire's trade fixtures, decorations, 
signs, contents and any non-standard improvements to the Operating Area. All repair, restoration or replacement 
shall be at least to the same condition as existed prior to the Casualty.  The proceeds of all insurance carried by 
Concessionaire on its property shall be held in trust by Concessionaire for the purposes of such repair, restoration 
or replacement.   

 
E. Rent Abatement.  If Operating Area is rendered wholly untenantable by the Casualty, or if a portion of 

the Operating Area is damaged to such an extent that it is not possible for Concessionaire to continue its business 
operations in the remainder of the Operating Area, then the rent payable by Concessionaire shall be fully abated. If 
the Operating Area is only partially damaged, then Concessionaire shall continue the operation of Concessionaire's 
business in any part not damaged to the extent reasonably practicable from the standpoint of prudent business 
management, and Rent and other charges shall be abated proportionately to the portion of the Operating Area 
rendered untenantable. The abatement shall be from the date of the Casualty until the Operating Area has been 
substantially repaired and restored, or until Concessionaire's business operations are restored in the entire Operating 
Area, whichever shall first occur. However, if the Casualty is caused by the negligence or other wrongful conduct 
of Concessionaire or of Concessionaire's subtenants, licensees, contractors, or invitees, or their respective agents or 
employees, there shall be no abatement of rent.   

 
F. Waiver of Claims. The abatement of the rent set forth above is Concessionaire’s exclusive remedy 

against the Authority in the event of a Casualty. Concessionaire hereby waives all claims against the Authority for 
any compensation or damage for loss of use of the whole or any part of the Operating Area and/or for any 
inconvenience or annoyance occasioned by any Casualty and any resulting damage, destruction, repair, or 
restoration. 

 
 

26. CONDEMNATION. 
 

A. Termination.  If, at any time during the Agreement Term, (i) the Authority’s possession or rights 
under that certain 99-year land lease between the City of Naples and the Authority, dated December 3, 1969 and 
recorded at O.R. Book 488, Page 227, of the Public Records of Collier County, Florida (the “99-Year Land 
Lease”), is terminated or (ii) the entire or substantially all of the Operating Area shall be taken in condemnation 
proceedings or by any right of eminent domain, then this Agreement shall terminate and expire on the date of such 
event and the payments due under this Agreement and all other amounts due hereunder shall be apportioned and 
paid to the date of such event. For purposes of this Section 26, “substantially all of the Operating Area” shall be 
deemed to have been taken if the remaining portion of the Operating Area not taken cannot be practically and 
economically used or converted for use by Concessionaire for the purposes permitted by this Agreement. 

 
B. Compensation.  Nothing herein shall waive any right that the Authority or Concessionaire may have 

concerning any rights to be compensated for the appropriation or taking of property or rights by condemnation. 
 
 
27. LAWS, RULES AND REGULATIONS. 

 
At all times during the Term of this Agreement, Concessionaire hereby agrees to observe and comply with, at 

its own expense, all laws, policies, ordinances, rules, and regulations promulgated by the Authority and any other 
City, County, State, or Federal authority or agency having jurisdiction over the Airport or the Operating Area, 
including, without limitation:   
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A. Rules and Regulations.  Concessionaire shall observe and comply with the Authority's Rules and 
Regulations for the Naples Municipal Airport, as from time to time amended, on file in the office of the Authority’s 
Executive Director (collectively the "Rules and Regulations").  The Rules and Regulations are incorporated into 
this Agreement and by reference made a part hereof.  Concessionaire acknowledges that the enforcement of the 
Rules and Regulations by the Authority constitutes the proper exercise of the Authority’s police power pursuant to 
the City of Naples Airport Authority Act of the Florida Legislature in 1969, as amended.  The Rules and Regulations 
may be amended at any time, in the sole and absolute discretion of the Authority, including such reasonable and 
uniform landing fees, rates or charges, as may from time to time be levied for airfield operations, privileges and or 
services provided at the Airport, in its sole and exclusive discretion, or in accord with the directives of the 
Authority’s Executive Director (or other person designated by the Authority’s Executive Director). 

 
B. Airport Security.  Concessionaire shall, at its own cost and expense, exercise control over any 

person or vehicle escorted by Concessionaire (or Concessionaire’s agents, employees or contractors) in any 
restricted area of the Airport.and take all reasonable steps necessary to prevent or deter persons and vehicles from 
unauthorized access to aprons or other restricted areas of the Airport through the Operating Area or any area or 
entryway over which the Concessionaire has control or temporary control, and take such further actions as may be 
required to ensure compliance with all rules, regulations or instructions of the Authority or any other agency having 
jurisdiction. 

 
C. Environmental.  Concessionaire shall ensure that no contaminants, pollution or hazardous material 

of any type, including, but not limited to, petroleum products, solvents and cleaning products, will be discharged 
into the soil or ground of the Airport or into the storm drainage, sanitary or other water systems and agrees to be 
responsible for any discharge by Concessionaire or by any of Concessionaire’s agents, employees, contractors or 
subtenants during the Term of this Agreement.  
 

The Concessionaire shall immediately provide written notice to the Authority along with copies of any permits, 
manifests, action plans, notices, investigations, inquiries, claims, citations, summons, complaints, writs orders and 
any similar communications or documents relating to (i) hazardous materials at or about the Operating Area; (ii) 
the actual, alleged or threatened violation of environmental law(s) or regulation(s); or (iii) the liability of 
Concessionaire for environmental losses or violations. Any communications, whether written or oral, regarding any 
environmental matter posing an imminent threat of damage or contamination to the Airport or the environment shall 
be communicated to the Authority within twenty-four (24) hours after receipt. The Authority shall, however, have 
no obligation to review or evaluate any such communication and shall not be deemed to have approved, consented 
to or participated in any act or omission described or required by such communication. 

 
 Concessionaire shall maintain, at its own expense, a written program to ensure compliance with this Section 
27 and a copy shall be promptly furnished to the Authority upon request for informational purposes only, including 
any monitoring and/or testing results. 

 
The Concessionaire shall immediately reimburse the Authority for the amount of any penalty or fine that may 

be assessed against the Authority by any agency in connection with Concessionaire’s failure to comply with this 
Section. 

 
 
28. REQUEST FOR PROPOSALS. 
 
Concessionaire was a successful respondent under that certain Request for Proposals for General Aviation 

Terminal Car Rental Services issued by the Authority on August 22, 2021, as amended by that certain Addendum 
No. 1 issued by the Authority on _______________, and as further amended by that certain Addendum No. 2 issued 
by the Authority on _______________ (collectively the “RFP” which is incorporated into this Agreement and by 
reference made a part hereof).  In RFP, Concessionaire submitted that certain ______________________________, 
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dated on or about _______________ (collectively “Concessionaire’s Proposal” which is incorporated into this 
Agreement and by reference made a part hereof).  Concessionaire hereby agrees to observe, comply with and 
perform all of the terms, conditions, covenants, representations, warranties, requirements, promises, agreements 
and obligations set forth in the RFP and Concessionaire’s Proposal; provided, however, to the extent of any 
inconsistency or conflict with any provisions contained in this Agreement with the RFP and Concessionaire’s 
Proposal, the provisions (or any portion thereof) which in the sole judgment of the Authority provides for the 
greatest protection, or otherwise operates in the best interest, of the Authority shall govern. 

 
 
29. SEVERABILITY.   
 
In the event any provision of this Agreement be determined by a proper judicial authority to be unenforceable, 

such provision shall be considered separate and severable from the remaining provision of this Agreement, which 
shall remain in force and be binding as though such unenforceable provision had not been included, unless the 
Authority in the reasonable exercise of its discretion determines that the provision found to be unenforceable goes 
to the essence of this Agreement and its absence renders this Agreement defective, then this Agreement shall 
terminate and be of no further force or effect. 

 
 
30. BINDING EFFECT 
 
This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their successors and 

such assigns as may be approved by the Authority in its sole discretion.  This reference does not authorize any 
assignment, sublease, sale, encumbrance, transfer, occupancy or use by Concessionaire or others that is not 
approved in  advance in writing by the Authority and otherwise in strict compliance with the requirements of this 
Agreement. 

 
 
31. ENTIRE AGREEMENT.  
 
 This Agreement constitutes the entire agreement between the Parties hereto, supersedes any and all prior 

written or oral agreements or understandings, and may be modified only by a writing executed by the Parties hereto. 
 
 
32. DOMINANT AGREEMENTS 
 
This Agreement and all provisions hereof are subject and subordinate to the terms and conditions of the 

instruments and documents under which the Operating Area was acquired from the United States of America and 
shall be given only such effect as will not conflict or be inconsistent with the terms and conditions contained in the 
Agreement of said lands from the Authority, and any existing or subsequent amendments thereto, and are subject 
to any ordinances, rules or regulations which have been, or may hereafter be adopted  pertaining to the Airport. 

  
Concessionaire hereby further covenants and agrees that all of Concessionaire’s rights and privileges under this 

Agreement are subject and subordinate to any and all rights, liens, licenses, leases, tenancies, mortgages, uses, 
encumbrances and other restrictions which may now or hereafter bind the Authority or encumber the Airport (or 
any part of the Operating Area), and to all renewals, modifications and extensions thereof.  Without limiting the 
generality of the foregoing, Concessionaire expressly understands that this Agreement is subordinate and subject to 
the Authority’s Rules and Regulations, Minimum Standards, any and all lending, bonding or certificate of 
participation, the 99-year land lease with the City of Naples, dated December 3, 1969, and any and all agreements 
between Authority and the FAA, State of Florida, Collier County, City of Naples or other government or quasi-
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government entity or agency, whether presently existing or hereinafter created.  During times of war or national 
emergency, the Authority shall have the right to lease the landing area or any part thereof to the United States 
Government for military or naval or similar use, and, if such lease is executed, the provisions of this Agreement 
insofar as they are inconsistent with the provisions of the lease to the United States Government, shall be suspended. 
Any executed agreement or lease, including this one, shall be subordinate to the provisions of any existing or future 
agreement between Authority and the United States, relative to the operation or maintenance of The Airport, the 
execution of which has been or may be required as a condition precedent to the expenditure of federal funds for The 
Airport.  Concessionaire hereby covenants and agrees to modify any of the terms and conditions of this Agreement 
which may be determined to be in violation of existing or future laws, regulations, grant assurances or other 
requirements.  In the event Concessionaire and the Authority are unable to mutually agree to a reasonable modification 
of the terms and conditions of this Agreement pursuant to this Section 32, the Authority may rescind this Agreement 
by providing thirty (30) days’ written notice to Concessionaire. 
 
 

33. MISCELLANEOUS 
 

A. No Waiver of Breach. The failure of the Authority to insist, in any one or more instances, upon 
strict performance of any term, condition, or covenant of this Agreement or to exercise any right or option herein 
contained, shall not be construed as a waiver or relinquishment of the future performance of such term, condition, 
or covenant or the exercise of such right or option, but the same shall continue and remain in full force and effect. 
The receipt by the Authority of the Concession Fees or other amount(s) otherwise payable by the Concessionaire 
hereunder with knowledge of the breach of any term, condition, or covenant hereof, shall not be deemed a waiver 
of such breach, and no waiver by the Authority of any provision hereof shall be deemed to have been made unless 
expressed in writing and signed by the Authority. The consent or approval of the Authority to or of any act by the 
Concessionaire requiring the Authority’s consent or approval shall not be deemed to waive or render unnecessary 
the Authority’s consent to or approval of any subsequent similar acts by the Concessionaire. 
 

B. No Agency. Concessionaire is not, may not become, and shall never represent itself to be an agent 
of the Authority, and Concessionaire acknowledges that the Authority's title to the Operating Area is paramount, 
and that it can do nothing to affect or impair the Authority's title.  Nothing in this Agreement creates a partnership 
or joint venture relationship between the Authority and Concessionaire. 

 
C. Force Majeure.  The term “force majeure” means:  fire, flood, extreme weather, labor disputes, 

strike, lock-out, riot, government interference (including regulation, appropriation or rationing), unusual delay in 
governmental permitting, unusual delay in deliveries or unavailability of materials, unavoidable casualties, Acts of 
God, or other causes beyond either party’s reasonable control; provided, however, at no time shall any monetary 
obligation of Concessionaire to the Authority hereunder be delayed or excused as the result of any force majeure. 

 
D. Limitation on Damages. Notwithstanding any other provisions in this Agreement, except as 

otherwise provided herein, the Authority shall not be liable to the Concessionaire or any other party for any special, 
consequential, incidental or punitive damages. 

 
E. Satisfaction of Judgments Against the Authority. If the Authority, or its employees, officers, 

directors, stockholders or partners are ordered to pay Concessionaire a money judgment because of the Authority's 
default under this Agreement, said money judgment may only be enforced against and satisfied out of: (i) the 
Authority's interest in the Operating Area, including the rental income and proceeds from transfer; and (ii) any 
insurance or condemnation proceeds received because of damage or condemnation to, or of, the Operating Area 
that are available for use by the Authority.  No other assets of the Authority or said other parties exculpated by the 
preceding sentence shall be liable for, or subject to, any such money judgment. 
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F. Attorney and Other Fees. The prevailing party shall be entitled to recover its attorney’s fees and 
other costs incurred to enforce any provision of this Agreement. Costs and expenses recoverable shall include all 
out of pocket expenses and shall not be limited by the Florida Statewide Uniform Guidelines for Taxation of Costs 
in Civil Actions or any other applicable guidelines. 

 
G. Airport Development.  Concessionaire agrees that the Authority may develop or improve the 

facilities at the Airport as it deems advisable regardless of the interests of Concessionaire and without interference 
or hindrance from Concessionaire. 

 
H. Right of Flight Operations.  Concessionaire acknowledges and agrees that the Authority reserves 

for itself, its successors and assigns, for the use and benefit of the public, a right of flight for the passage of aircraft 
in the airspace above the surface of the Operating Area, together with the right to cause in that airspace such noise 
as may be inherent in the operation of aircraft, now known or hereafter used, for navigation of or flight in that 
airspace, and for use of that airspace for landing on, taking off from, maneuvering or operating on the Airport.  
Concessionaire's use and enjoyment of the Operating Area is subject to such noise and such other nuisances and 
disturbances as may be inherent in such operations. 

 
I. Sale of Operating Area. The Authority may sell or transfer the Operating Area (in whole or in part) 

without affecting the obligations of Concessionaire hereunder.  Upon assumption of this Agreement by the 
Authority’s successor and notice of same to Concessionaire, the Authority shall be relieved of all responsibility for 
the Operating Area and shall be released from any liability thereafter accruing under this Agreement. 

 
J. Time of the Essence. Time is of the essence in the performance of all obligations under the terms 

of this Agreement. 
 
K. Tender of Operating Area. The delivery of a key or other such tender of possession of the Operating 

Area to the Authority or to an employee of the Authority shall not operate as a termination of this Agreement or a 
surrender of the Operating Area unless requested in writing by the Authority. 

 
L. Radon Disclosure.  Radon is naturally occurring radioactive gas that, when it has accumulated in a 

building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon 
that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding 
radon and radon testing may be obtained from the Collier County Public Health Unit. 

 
M. Headings.  The Section headings are included in this Agreement for reference purposes only and 

shall not be employed to interpret or to construe this Agreement. 
 
N. Authorization.  Each of the Parties executing this Agreement warrant and covenant that this 

Agreement and its execution of it has been duly authorized and approved. 
 
O. Amendment.  This Agreement shall not be altered, changed, or amended except by instrument in 

writing executed by the Authority and Concessionaire. 
 
P. Governing Law. This Agreement shall be governed by and interpreted according to the laws of the 

State of Florida.  Any litigation involving this Agreement or the use and occupancy of the Operating Area shall be 
filed and litigated in Collier County, Florida, in a non-jury proceeding.  CONCESSIONAIRE HEREBY WAIVES 
AND RELEASES ANY RIGHT IT HAS OR MAY HAVE TO A TRIAL BY JURY OF ANY ISSUE. 
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34. AIRCRAFT HAZARDS 
 

A. Self-Help by Authority.  Concessionaire acknowledges and agrees that the Authority reserves the 
right to take any action it considers necessary to protect the aerial approaches of the Airport against obstruction, 
together with the right to prevent Concessionaire from erecting, or permitting to be erected, any building, structure 
or other improvement (including, without limitation, any communication devices, antennas, elevator shafts, access 
doors, equipment, trees, shrubbery and vegetation) on or adjacent to the Airport which, in the opinion of the 
Authority, would limit the usefulness of the Airport or constitute a hazard to aircraft or Airport users. 

 
B. Navigational Aids.  The Authority reserves the right in its sole discretion during the Agreement 

Term to install air navigational aids, including lighting and signage, in, under and across the Operating Area, at the 
Authority’s expense.  The Authority agrees to give Concessionaire no less than ninety (90) days’ notice of its 
intention to install the air navigational aids. 

 
C. Obstructions.  Concessionaire expressly agrees for itself, its successors and assigns, to restrict the 

height of structures, objects of natural growth and other obstructions on or adjacent to the Airport to such height as 
to comply with Federal Aviation Regulations, Part 77, and any and all other applicable regulations and laws. 

 
 
35. FAA REQUIRED CONTRACT PROVISIONS 

 
A. Civil Rights – General.  The Concessionaire agrees to comply with pertinent statutes, Executive 

Orders and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color, national 
origin, sex, age, or disability be excluded from participating in any activity conducted with or benefiting from 
Federal assistance.  If the Concessionaire transfers its obligation to another, the transferee is obligated in the same 
manner as the Concessionaire. 

 
This provision obligates the Concessionaire for the period during which the property is owned, used or 

possessed by the Concessionaire and the Authority remains obligated to the Federal Aviation Administration. This 
provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

 
B. Civil Rights – Title VI Assurances - Compliance with Nondiscrimination Requirements.  During 

the performance of this Agreement, the Concessionaire, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Concessionaire”), agrees as follows: 

 
(1)  Compliance with Regulations:  The Concessionaire (hereinafter includes consultants) will 

comply with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as they may be amended from 
time to time, which are herein incorporated by reference and made a part of this Agreement. 

 
(2)  Non-discrimination:  The Concessionaire, with regard to the work performed by it during 

this Agreement, will not discriminate on the grounds of race, color, or national origin in the selection and retention 
of subcontractors, including procurements of materials and leases of equipment.  The Concessionaire will not 
participate directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and Authorities, 
including employment practices when the contract covers any activity, project, or program set forth in Appendix B 
of 49 CFR part 21.  

 
(3)  Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all 

solicitations, either by competitive bidding, or negotiation made by the Concessionaire for work to be performed 
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under a subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the Concessionaire of the Concessionaire’s obligations under this Agreement and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.   

 
(4)  Information and Reports:  The Concessionaire will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the Authority or the 
Federal Aviation Administration to be pertinent to ascertain compliance with such Nondiscrimination Acts and 
Authorities and instructions.  Where any information required of a Concessionaire is in the exclusive possession of 
another who fails or refuses to furnish the information, the Concessionaire will so certify to the Authority or the 
Federal Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain the information. 

 
(5)  Sanctions for Noncompliance:  In the event of Concessionaire’s noncompliance with the 

non-discrimination provisions of this Agreement, the Authority will impose such contract sanctions as it or the 
Federal Aviation Administration may determine to be appropriate, including, but not limited to:  

 
(a)  Withholding any payments to the Concessionaire under this Agreement until the 

Concessionaire complies; and/or 
 
(b)  Cancelling, terminating, or suspending this Agreement, in whole or in part. 

 
(6)  Incorporation of Provisions:  The Concessionaire will include the provisions of 

Subsections 35.B(1) through (6) in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Acts, the Regulations and directives issued pursuant thereto.  The Concessionaire will take 
action with respect to any subcontract or procurement as the Authority or the Federal Aviation Administration may 
direct as a means of enforcing such provisions including sanctions for noncompliance.  Provided, that if the 
Concessionaire becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such 
direction, the Concessionaire may request the Authority to enter into any litigation to protect the interests of the 
Authority.  In addition, the Concessionaire may request the United States to enter into the litigation to protect the 
interests of the United States. 

 
C.  Construction/Use/Access to Real Property Acquired Under the Activity, Facility or Program.  

 
(1) The Concessionaire for itself/himself/herself, its/his/her heirs, personal representatives, 

successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree as a 
covenant running with the land that (a) no person on the ground of race, color, or national origin, will be excluded 
from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities, 
(b) that in the construction of any improvements on, over, or under such land, and the furnishing of services thereon, 
no person on the ground of race, color, or national origin, will be excluded from participation in, denied the benefits 
of, or otherwise be subjected to discrimination, (c) that the Concessionaire will use the Operating Area in 
compliance with all other requirements imposed by or pursuant to the List of discrimination Acts And Authorities. 

 
(2) With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

nondiscrimination covenants, the Authority will have the right to terminate the licenses, leases, permits, etc. and 
this Agreement and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as if 
the licenses, leases, permits, etc. and this Agreement had never been made or issued. 
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D. Title VI List of Pertinent Nondiscrimination Acts and Authorities.  During the performance of this 
Agreement, Concessionaire, for itself, its assignees, and successors in interest, agrees to comply with the following 
non-discrimination statutes and authorities; including but not limited to: 

 
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 
 
• 49 CFR part 21 (Non-discrimination in Federally-Assisted Programs of the Department of 

Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);  
 
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because 
of Federal or Federal-aid programs and projects);  

 
• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 
 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
 
• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex);  
 
• The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and Section 504 
of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all 
of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or 
activities are Federally funded or not); 

 
• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and private transportation systems, 
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by U.S. 
Department of Transportation regulations at 49 CFR parts 37 and 38; 

 
• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 
 
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures non-discrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 

 
• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because of 
limited English proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable steps to ensure 
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); and 
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• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

 
E. Federal Fair Labor Standards Act.  This Agreement and all contracts and subcontracts that result 

from this Agreement incorporate by reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards 
Act (FLSA), with the same force and effect as if given in full text.  The FLSA sets minimum wage, overtime pay, 
recordkeeping, and child labor standards for full and part time workers.  Concessionaire has full responsibility to 
monitor compliance to the referenced statute or regulation.  Concessionaire must address any claims or disputes 
that arise from this requirement directly with the U.S. Department of Labor – Wage and Hour Division. 

 
F. Occupational Safety and Health Act.  This Agreement and all contracts and subcontracts that result 

from this Agreement incorporate by reference the requirements of 29 CFR Part 1910 with the same force and effect 
as if given in full text.  Concessionaire must provide a work environment that is free from recognized hazards that 
may cause death or serious physical harm to the employee. Concessionaire retains full responsibility to monitor its 
compliance and their subcontractor’s compliance with the applicable requirements of the Occupational Safety and 
Health Act of 1970 (20 CFR Part 1910).  Concessionaire must address any claims or disputes that pertain to a 
referenced requirement directly with the U.S. Department of Labor – Occupational Safety and Health 
Administration. 
 
 

36. FLORIDA PUBLIC RECORDS LAWS 
 
A. IF CONCESSIONAIRE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
CONCESSIONAIRE’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE AUTHORITY’S 
CUSTODIAN OF PUBLIC RECORDS AT (239) 643-0733, 
ADMINISTRATION@FLYNAPLES.COM AND/OR 160 AVIATION DRIVE 
NORTH, NAPLES, FLORIDA 34104. 

 
B. Concessionaire acknowledges and agrees that Concessionaire shall 

be required to comply with Florida’s Public Records Laws, Chapter 119, 
Florida Statutes.  Specifically, Concessionaire hereby covenants and agrees that 
it shall: 

 
(1) keep and maintain public records required by the Authority to 

perform the services under this Agreement; 
 
(2) upon request from the Authority’s custodian of public records, 

provide the Authority with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does not exceed 
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the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by 
law; 

 
(3) ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the term of this Agreement and following 
completion of this Agreement if Concessionaire does not transfer the records to 
the Authority; and 

 
(4) upon completion of this Agreement, transfer, at no cost, to the 

Authority all public records in possession of Concessionaire or keep and 
maintain public records required by the Authority to perform the services 
under this Agreement. If Concessionaire transfers all public records to the 
Authority upon completion of this Agreement, Concessionaire shall destroy any 
duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements. If Concessionaire keeps and maintains 
public records upon completion of this Agreement, Concessionaire shall meet 
all applicable requirements for retaining public records. All records stored 
electronically must be provided to the Authority, upon request from the 
Authority’s custodian of public records, in a format that is compatible with the 
information technology systems of the Authority. 
 
 

37. FLORIDA REQUIRED PROVISIONS 
 

A. E-VERIFY. Concessionaire shall utilize the U.S. Department of Homeland Security E-Verify 
system to verify the employment eligibility of all new employees hired by the Concessionaire during the term of 
this Agreement and shall expressly require any contractors or subcontractors performing work or providing services 
hereunder to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the contractor or subcontractor during the term of this 
Agreement. 

 
B. CONVICTED VENDOR LIST. A person or affiliate who has been placed on the convicted vendor 

list following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact business with any public 
entity in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months 
following the date of being placed on the convicted vendor list. 
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C. DISCRIMINATORY VENDOR LIST. An entity or affiliate who has been placed on the 
discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or services 
to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on leases of real property to a 
public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity; and may not transact business with any public entity. 

 
D. PUBLIC RECORDS. The Authority may unilaterally cancel this Agreement if Concessionaire 

refuses to allow the public access to all documents, papers, letters, or other material made or received by Contractor 
in conjunction with the Agreement, unless the records are exempt from s. 24(a) of Art. 1 of the Florida State 
Constitution and s. 119.07(1). 

 
E. DUTY TO COOPERATE WITH INSPECTOR GENERAL. Concessionaire agrees to comply with 

s.20.055(5), Florida Statutes and to incorporate in all subcontracts the obligation to comply with s.20.055, Florida 
Statutes.  

 
F. PROHIBITION AGAINST CONTINGENT FEES. The Concessionaire warrants that it has not 

employed or retained any company or person, other than a bona fide employee working solely for the 
Concessionaire to solicit or secure this agreement and that it has not paid or agreed to pay any person, company, 
corporation, individual, or firm, other than a bona fide employee working solely for the Concessionaire any fee, 
commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this 
agreement. For the breach or violation of this provision, the Authority shall have the right to terminate the 
Agreement without liability and, at its discretion, recover, the full amount of such fee, commission, percentage, gift, 
or consideration. 

 
IN WITNESS WHEREOF, Concessionaire and the Authority have caused this Agreement to be executed 

and delivered as of the Effective Date. 

       CONCESSIONAIRE: 
 
______________________________   ________________________________________ 
Witness #1 Name: ______________   a _______________________________________ 
 
______________________________   By: _____________________________________ 
Witness #2 Name: ______________                Name, Title 
 

AUTHORITY: 
 

______________________________   CITY OF NAPLES AIRPORT AUTHORITY, 
Witness #1 Name: ______________   a political subdivision of the State of Florida 
 
______________________________   By: _____________________________________ 
Witness #2 Name: ______________                      Christopher A. Rozansky, Executive Director 
 
 
Approved as to form and legal sufficiency: 
 
______________________________ 
_____________________________ 
Counsel to the Authority 
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VI. PROPOSAL CONTENT, REQUIREMENTS, AND FORMAT 
 

It is the responsibility of the Respondent to thoroughly examine this RFP and ensure that 
the proposal clearly and directly responds to each of the requirements, including, but not 
limited to its content and format. Proposals shall include the following minimum 
information and forms (attached hereto in Appendix A) in the order outlined below 
to be eligible for consideration. Any proposal determined by the Authority to be non-
responsive, and any modifications received after the proposal deadline, will not be 
evaluated. 

 
A. Transmittal letter, not to exceed one (1) page in length, which includes an 

acknowledgement of any addenda pertaining to this RFP. 
 

B. Proposal Form indicating the trade/brand names that the Respondent intends to operate 
at APF and the proposed concession fee for each brand. 

 
C. Describe how the Respondent will meet the objective of the Authority to provide 

exceptional service to airport customers. 
 

D. Demonstrate that Respondent has the competence and financial resources to meet the 
obligations of the proposed Agreement. 
 

E. Statement of Drug Free Workplace. 
 

F. Non-Collusion Affidavit. 
 

G. Public Entity Crime Affidavit. 
 
H. E-Verify Certification. 

 
I. Any additional information for use in the evaluation of the proposal. 

 
Proposals shall not exceed thirteen (13) twenty (20) pages, including the transmittal letter 
and the required forms in Appendix A. 

The submittal shall consist of: 

• Two (2) unbound, single-sided printed originals of the proposal; 
 

• Eight (8) unbound copies of the proposal (single- or double-sided) on standard, 
letter-size three-hole (3-hole) punched paper; and 
 

• One (1) USB flash memory card (USB flash drive) containing only the submittal in 
Adobe Acrobat PDF format.  

The electronic format shall be exactly the same as the printed original and shall be 
presented as one (1) continuous file. Typewritten fonts shall be size ten (10) or larger. 
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October 2015 8,165         October 2018 9,019         
November 2015 8,791         November 2018 10,241       
December 2015 8,283         December 2018 9,288         

January 2016 8,554         January 2019 11,698       
February 2016 10,184       February 2019 11,772       

March 2016 10,816       March 2019 11,732       
April 2016 10,291       April 2019 10,680       
May 2016 7,445         May 2019 9,817         
June 2016 5,839         June 2019 7,041         
July 2016 5,687         July 2019 7,099         

August 2016 5,166         August 2019 7,206         
September 2016 5,829         September 2019 7,207         

October 2016 7,363         October 2019 10,385       
November 2016 9,049         November 2019 10,714       
December 2016 7,948         December 2019 10,435       

January 2017 8,806         January 2020 12,213       
February 2017 9,580         February 2020 11,145       

March 2017 10,480       March 2020 11,111       
April 2017 9,492         April 2020 5,359         
May 2017 8,327         May 2020 7,478         
June 2017 5,779         June 2020 7,439         
July 2017 6,276         July 2020 6,535         

August 2017 6,656         August 2020 5,903         
September 2017 5,262         September 2020 5,762         

October 2017 7,856         October 2020 8,213         
November 2017 10,078       November 2020 8,982         
December 2017 9,190         December 2020 10,328       

January 2018 10,648       January 2021 11,380       
February 2018 12,545       February 2021 10,976       

March 2018 12,500       March 2021 12,474       
April 2018 10,972       April 2021 11,668       
May 2018 8,024         May 2021 9,932         
June 2018 8,010         June 2021 7,695         
July 2018 7,487         July 2021 6,652         

August 2018 7,995         August 2021
September 2018 6,957         September 2021

Mothly
Operations

AIRCRAFT OPERATIONS

2018

2019

2020

2021

Year to 
Date

Total Annual
Operations

Fiscal
Year Month

95,050       2016

Fiscal
Year Month Mothly

Operations
Total Annual
Operations

2017 95,018        

112,262     

112,800      

104,479      

98,300       

ATTACHMENT B
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